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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III— Animal  and  Plant  Health 

Inspection  Service,  Department  of 

Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Whitefringed  Beetle 

Regulated  Areas 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20, 1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U5.C.  161,  162,  ISOee),  and  S  301.72-2  of 
the  Whitefringed  Beetle  Quarantine  reg¬ 
ulations,  7  CPR  301.72-2,  as  amended,  a 
supplemental  regulation  designating 
regulated  areas,  7  CPR  301.72-2a,  is 
hereby  amended  to  read  as  follows: 

§  301.72— 2a  Regulated  area^;  Mipprcs- 
eive  and  generally  infeHled  areas. 

The  civil  divisions  and  parts  of  civil 
divisicms  described  below  are  designated 
as  whitefringed  beetle  regulated  areas 
within  the  meaning  of  the  provisions  of 
this  subpart;  and  such  restated  areas 
are  hereby  divided  into  generally  Infested 
areas  or  suppressive  areas  as  indicated 
below. 

Alabama 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Arkansas 

(1)  Generally  infested  area. 

Chicot  County.  That  area  Included  within 
the  corporate  limits  of  the  town  of  Lake 
Village. 

Clay  County.  That  area  included  within 
the  corporate  limits  of  the  town  of  Datto. 

Craighead  County.  Secs.  10,  11,  12,  13,  14, 
15,  23,  24,  25,  and  36,  T.  14  N.,  R.  3  E.;  secs. 

1,  2,  3,  11,  12.  13,  14.  24.  and  25.  T.  13  N., 
R.  4  E.;  secs.  7,  8,  9,  10,  11,  14,  15.  16.  17,  18, 
19.  20,  21,  22,  23,  25.  26,  27,  28,  29.  30,  34.  35, 
and  36.  T.  14  N.,  R.  4  E.;  secs.  18,  19.  and  30. 
T.  13  N.,  R.  5  E.,  including  all  of  the  town 
of  Jonesboro;  secs.  9.  10,  11,  14,  15,  and  16, 
T.  13  N.,  R.  7  E.,  including  all  of  the  town  of 
Caraway;  and  secs.  27,  28,  33,  and  34,  T.  15 
N.,  R.  7  E.,  including  all  of  the  town  of 
Monette. 

Crittenden  County.  All  the  area  included 
within  the  corporate  limits  of  the  towns  of 
Crawfordsvllle,  Earle,  Marlon,  Norvell,  and 
West  Memphis;  secs.  1,  2,  11,  and  12,  T.  5 
N.,  R.  7  E.;  secs.  35  and  36,  T.  6  N..  R.  7  E.; 
secs.  6,  7,  8,  and  17,  T.  5  N.,  R.  8  E.;  sec.  31,  T. 
6  N.,  R.  8  E.;  sec.  24,  T.  7  N.,  R.  7  E.;  sees.  19, 
21,  22.  27,  and  28,  T.  7  N.,  R.  8  E.;  secs.  9, 
15,  16,  22,  and  27,  T.  8  N.,  R.  8  E.;  and  sec.  10. 
T.  6  N.,  R.  9  E. 

Greene  County.  Secs.  27  and  34,  T.  17  N., 
R.  3  E.;  secs.  3,  4,  5,  8,  and  9,  T.  16  N.,  R.  4 
E.;  secs.  33  and  34.  T.  17  N.,  R.  4  E.;  secs.  1, 

2.  11,  and  12,  T.  16  N.,  R.  5  E.;  secs.  25.  26,  27, 
28.  29.  80,  31,  32,  33,  34,  35,  and  36,  T.  17  N., 
R.  5  E.;  secs.  4,  5,  6.  7,  8,  9,  15.  16,  21,  22,  27, 
and  34,  T.  16  N.,  R.  6  E.;  secs.  28,  29.  30.  31,  32, 
and  33,  T.  17  N.,  R.  6  E.,  including  all  of  the 
town  of  Paragould. 


Jackson  County.  That  area  included  with¬ 
in  a  circle  having  a  V^-mlle  radius  with 
the  center  point  located  at  the  Jackson 
High  School. 

Lawrence  County.  That  area  included 
within  the  corporate  limits  of  the  town  of 
Black  Rock. 

Lee  County.  All  of  the  area  lying  within 
the  corporate  limits  of  the  city  of  Marianna. 

Mississippi  County.  Secs.  7,  8,  9,  and  17, 
T.  15  N.,  R.  8  E.,  Including  all  ot  the  town 
of  Leachville;  sec.  19.  T.  10  N.,  R.  9  E.;  secs. 
11  and  12,  T.  12  N.,  R.  9  E.;  all  of  the  area 
within  the  corporate  limits  of  the  town  of 
Manila;  all  of  the  area  within  the  limits 
of  the  Biythevllle  Air  Force  Base;  secs.  2, 

3.  4.  8.  9,  10.  11,  13,  14,  15,  16.  17,  20,  21. 
22.  23,  and  28,  T.  15  N.,  R.  11  E..  including 
all  of  the  town  of  Biythevllle;  secs.  27  and 
34.  T.  16  N.,-  R.  11  E.;  and  secs.  8,  17,  and 
18.  T.  15  N.,  R.  12  E. 

Monroe  County.  All  of  the  area  lying  within 
the  corporate  limits  of  the  towns  of  Brinkley 
and  Clarenden,  and  secs.  22,  23,  26,  and  27, 
T.  1  8..  R.  2  W, 

Phillips  County.  All  of  the  area  lying  with¬ 
in  the  corporate  limits  of  the  cities  of  Helena 
and  West  Helena. 

Poinsett  County.  TTiat  area  included  within 
the  corporate  limits  of  the  towns  of  Harris¬ 
burg,  Trumann,  and  Tyronza;  secs.  12,  13, 
14.  23.  24.  25.  and  26,  T.  10  N.,  R.  3  E.;  secs. 
1,  2.  and  3,  T.  10  N.,  R.  6  E.;  secs.  34,  35,  and 
36,  T.  11  N.,  R.  6  E.,  including  all  of  the 
town  of  Market  Tree;  secs.  2,  3,  4,  9,  10,  11, 
14.  15.  22.  and  23.  T.  11  N.,  R.  7  E.;  and  secs. 
9.  26.  33,  34,  and  35  T.  12  N.,  R.  7  E..  in¬ 
cluding  all  of  the  town  of  Lepanto. 

Pulaski  County.  That  portion  of  T.  2  N.. 
R.  12  W.,  lying  west  of  State  Highway  5  and 
north  of  Interstate  40;  sec.  31,  T.  3  N.,  R.  12 
W.;  that  area  Included  within  a  circle  having 
a  %-mlle  radius  with  the  center  point  lo¬ 
cated  at  the  Intersection  of  Markham  Road 
and  Rodney  Parham  Road;  and  that  area 
of  the  city  of  Little  Rock  bounded  on  the 
north  by  East  15th  Street,  on  the  east  by 
Qeyer  Street,  on  the  south  by  Roosevelt  Road, 
and  on  the  west  by  Vance  Street. 

Randolph  County.  That  area  lying  within 
the  corporate  limits  of  the  town  of  Poca¬ 
hontas. 

St.  Francis  County.  Secs.  3,  4,  5,  and  6, 
T.  4  N.,  R.  3  E.;  secs.  16,  17,  20,  21,  22,  26, 
27,  28.  29,  31,  32,  33,  34,  and  35,  T.  5  N.,  R. 
3  E.,  Including  all  of  the  town  of  Forrest 
City;  secs.  5,  6,  7,  and  8,  T.  5  N.,  R.  6  E.; 
and  secs.  17  and  18,  T.  6  N.,  R.  6  E. 

Sharp  County.  That  area  Included  within 
the  corporate  limits  of  the  town  of  Hardy. 

Union  County.  Sec.  17,  T.  17  S.,  R.  15  W. 

Woodruff  County.  Sec.  19.  T.  8  N.,  R.  3  W.; 
and  sec.  24.  T.  8  N.,  R.  4  W. 

(2)  Suppressive  area.  None. 

Flokioa 

( 1 )  Generally  infested  area. 

Bay  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Columbia  County.  Sec.  26,  T.  3  S.,  R.  16  E. 

Escambia  County.  The  entire  county. 

Gadsden  County.  The  entire  county. 

Gulf  County.  The  entire  county. 

Hamilton  County.  Secs.  12,  13,  and  24,  T. 
2  N.,  R.  11  E.;  and  secs.  7,  8,  17, 18.  19,  and  20, 
T.  2  N.,  R.  12  E. 

Holmes  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jefferson  County.  That  portion  of  the 
county  lying  north  of  the  south  boundary 


line  of  T.  1  S.  and  west  of  the  east  boundary 
of  R.  6  E. 

Leon  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Madison  County.  That  portion  of  T.  1  N., 
R.  6  E.,  lying  in  the  county;  and  T.  1  N., 
R.  7E. 

Okaloosa  County.  The  entire  county. 

Santa  Rosa  County.  The  entire  county. 

Suwannee  County.  E%.  T.  2  S.,  R.  18  E., 
and  WV^.  T.  2  S..  R.  14  E.,  including  the 
entire  city  of  Live  Oak. 

Wakulla  County.  Secs.  31  and  32,  T.  2  S.. 
R.  1  W. 

Walton  County.  The  entire  county. 

Washington  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Ocobgia 

(1)  Generally  infested  area. 

Appling  County.  That  potrion  of  Georgia 
Militia  District  1726  lying  east  of  State  Sec¬ 
ondary  Road  S-1301. 

Baker  County.  The  entire  county. 

Baldwin  County.  The  entire  ootmty. 

Ben  Hill  County.  The  entire  county. 

Berrien  County.  Georgia  Militia  Districts 
1157  and  618. 

Bibb  County.  The  entire  county. 

Bleckley  County.  The  entire  county. 

Brooks  County.  The  entire  county. 

Bulloch  County.  The  entire  county. 

Burke  County.  The  entire  county. 

Butts  County.  The  entire  county. 

Calhoun  County.  Georgia  Militia  District 
626. 

Candler  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Chatham  County.  That  portion  of  the 
county  lying  between  the  Seaboard  Coast¬ 
line  Railroad  and  the  Plp>e  Maker’s  Canal 
and  bounded  on  the  east  by  Dean  Forest 
Road  and  on  the  west  by  1-95. 

Clarke  County.  The  entire  county. 

Clayton  County.  The  entire  county. 

Cobb  County.  That  portion  of  the  county 
lying  east  of  a  line  beginning  where  State 
Highway  6  intersects  the  Douglas-Cobb 
County  line;  thence  northerly  along  said 
highway  to  its  intersection  with  State  High¬ 
way  5  at  Powder  Springs;  thence  northerly 
along  said  highway  to  its  Intersection  with 
Secondary  Road  S-1378;  thence  northerly 
along  said  road  to  its  intersection  with  the 
Fulton -Cobb  County  line  where  said  line 
ends,  and  Including  the  entire  corporate 
limits  of  the  cities  of  Marietta  and  Austell. 

Coffee  County.  The  entire  county. 

Chattahoochee  County.  The  entire  county. 

Colquitt  County.  The  entire  county. 

Columbia  County.  That  portion  of  Georgia 
Militia  District  128  lying  north  of  Fort  Gor¬ 
don  Reservation. 

Cook  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  District  1145. 

Coweta  County.  The  entire  county. 

Crawford  County.  The  entire  county. 

Crisp  County.  The  entire  county. 

Decatur  County.  The  entire  county. 

De  Kalb  County.  That  portion  of  the  coun¬ 
ty  lying  west  of  1-286  highway. 

Dodge  County.  The  entire  county. 

Dooly  County.  The  entire  county. 

Douglas  County.  All  of  that  part  of  the 
city  of  Villa  Rica  that  lies  within  the  county. 

Marly  County.  The  entire  county. 

Elbert  County.  That  portion  of  the  county 
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lying  within  Georgia  BOlltla  District  189. 
Emanuel  Count}/.  The  entire  county. 

Evans  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Fulton  County.  Ttie  entire  county. 

Grady  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Gunnnett  County.  That  portion  of  the 
county  within  a  circle  having  a  3-mUe  radius 
with  the  center  at  the  county  courthouse 
in  LawrencevUle. 

Hancock  County.  Georgia  MUltla  Districts 
101,  116,  and  117,  and  that  area  within  a 
circle  having  a  radius  of  1^  miles  from  the 
courthouse  at  Sparta  as  the  center  point. 
Haralson  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Heard  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Irwin  County.  The  entire  county. 

Jasper  County.  Hie  entire  county. 

Jef!  Davis  County.  The  entire  ooimty. 
Jefferson  County.  The  entire  county. 

Jenkins  County.  The  entire  county. 

Johnson  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lanier  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the  town 
of  Lakeland,  and  that  area  west  of  State 
Highway  135  and  n<u*th  of  VS.  Highway  129. 
Laurens  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Madison  County.  That  portion  of  the  county 
lying  within  Georgia  Militia  Districts  382  and 
205. 

Marion  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the  town 
of  Buena  Vista. 

McDuffie  County.  That  portion  of  the 
county  bounded  on  the  south  by  Big  Brlu 
Creek,  on  the  west  by  Sweetwater  Creek,  on 
the  north  by  the  OeOTgia  Railroad,  and  on 
the  east  by  Headstall  Creek. 

Meriwether  County.  The  entire  county. 
Miller  County.  The  entire  county. 

Mitchell  County.  The  entire  county. 

Monroe  County.  The  entire  county. 
Montgomery  County.  The  entire  county. 
Morgan  County.  That  portion  of  the  county 
lying  within  Georgia  MillUa  District  397. 
Muscogee  County.  Ihe  entire  county. 
Newton  County.  The  entire  county. 

Oconee  County.  The  entire  county. 
Oglethorpe  County.  GeOTgla  Militia  Dis¬ 
tricts  227,  229,  and  1303. 

Peach  County.  Hie  entire  county. 

Pike  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 

Putnam  County.  The  entire  county. 
Randolph  County.  That  area  bounded  on 
the  north,  east,  south,  and  west  by  lines 
parall^  to  and  one-half  mile  beyond  the 
Cuthbert  city  limits,  including  all  the  city  of 
Cuthbert. 

Richmond  County.  Hie  entire  county. 
Rockdale  County.  The  entire  county. 

Schley  County.  The  entire  county. 

Screven  County.  The  entire  county. 
Seminole  County.  The  entire  coimty. 
Spalding  County.  The  entire  county. 
Sumter  County.  The  entire  county. 

Talbot  County.  The  entire  county. 
Taliaferro  County.  That  portion  of  the 
county  lying  within  Georgia  MUltla  District 
601. 

Tattnall  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Telfair  County.  The  entire  county. 

Thomas  County.  The  entire  county. 

Tift  County.  The  entire  county. 

Toombs  County.  The  entire  county. 
Treutlen  County.  The  entire  county. 

Troup  County.  The  entire  county. 

Turner  County.  The  entire  county. 

Twiggs  County.  The  entire  county. 

Upson  County.  The  entire  ooun^. 


Worrcn  County.  That  portion  of  the  county 
l]rlng  within  a  circle  having  a  radius  of  1 
mile  with  the  county  courthouse  at  Warren- 
ton  as  the  center. 

Washington  County.  The  entire  county. 

Webster  County.  That  pMtlon  of  the 
county  lying  within  the  corporate  Umits  of 
the  town  of  Weston. 

Wheeler  County.  The  entire  coimty. 

Whitfield  County.  Hiat  p<»^ion  of  the 
county  l3rlng  within  an  area  having  a  1  mile 
radius  with  center  at  the  Intersection  of 
State  Highway  71  and  State  Secondary  Road 
1582. 

Wilcox  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Worth  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Louisuna 

(1)  Generally  infested  area. 

Acadia  Parish.  T.  7  S.,  Rs.  1  E.  and  1  W.; 
secs.  13,  21,  22,  23,  24,  25,  26,  27,  28,  32,  33, 
34,  35,  36,  and  43,  T.  9  S.,  R.  1  E.;  that  portion 
of  sec.  14  T.  9  S.,  R.  1  E.,  lying  south  of  Bayou 
Wlkoff;  those  portions  of  secs.  20,  29,  30,  31, 
and  44,  T.  9  S.,  R.  1  E.,  lying  south  and  east 
of  Bayou  Plaquemlne  Brule;  secs.  3,  4,  5,  6,  7, 
8,  and  37,  T.  10  S.,  R.  1  E.;  and  secs.  19,  20,  21, 
22,  27,  28.  29.  30,  31.  32.  33,  and  34.  T.  9  S.,  R. 

2  E.,  and  secs.  1,  2,  3,  4,  5,  and  6,  T.  7  S.,  R.  2 
W.;  and  that  portion  of  sec.  1,  T.  7  S.,  R.  3  W. 
within  the  parish. 

Caddo  Parish.  That  area  in  the  corporate 
limits  of  the  city  of  Shreveport  bounded  by  a 
line  beginning  at  a  point  where  Youree  Drive 
Intersects  UB.  Interstate  Highway  20.  thence 
southeast  and  then  south  along  Youree  Drive 
to  Its  Intersection  with  Kings  Highway, 
thence  west  along  Kings  Highway  to  Its  in¬ 
tersection  with  UB.  Interstate  Highway  20, 
thence  northeast  along  UB.  Interstate  High¬ 
way  20  to  the  point  of  beginning. 

De  Soto  Parish.  All  that  area  lying  within 
the  corporate  limits  of  the  city  of  Mansfield. 

East  Baton  Rouge  Parish.  Sec.  48,  T.  5  S.. 

R.  1  W.;  secs.  58  and  59.  T.  6  S..  R.  I  W.;  that 
portion  of  the  parish  lying  within  T.  6  S.,  Rs. 
1  E.,  and  1  W.,  south  and  west  of  UB.  High¬ 
way  190  (Airline  Highway),  and  those  por¬ 
tions  of  secs.  50,  61,  and  64,  T.  6  8.,  R.  1  E., 
lying  east  of  said  highway;  and  that  portion 
of  the  parish  lying  within  T.  7  S.,  Rs.  1  and  2 
E.  and  1  W. 

East  Feliciana  Parish.  T.  1  S.,  Rs.  1,  2,  3, 
and  4  E.;  T.  2  S.,  Rs.  2  and  3  E.;  that  area 
bounded  by  lines  lying  1  mile  east  and  west 
of  and  parallel  to  Louisiana  Highway  19  ex¬ 
tending  from  the  south  line  of  the  parish 
northward  to  Louisiana  Highway  965;  and 
secs.  28.  33,  42.  and  47,  T.  2  S.,  R.  1  E. 

Evangeline  Parish.  That  area  bounded  by 
lines  lying  1  mile  west  and  east  of  and  paral¬ 
lel  to  Louisiana  Highway  13  extending  from 
State  Highway  1160  to  the  south  line  of  the 
parish,  sections  27,  28.  29,  31,  32,  33,  34,  and 
42,  T.  6  S.,  R.  2  W.;  and  that  portion  of  secs. 
27  and  38,  T.  6  S.,  R.  3  W.,  within  the  parish. 

Iberia  Parish.  That  portion  of  the  parish 
known  as  Avery  Island  Including  secs.  37,  38, 
39,  53.  55,  and  56,  T.  13  S..  R.  5  E.;  and  secs. 
36.  66.  56,  67,  58,  59.  and  60.  T.  13  S.,  R.  6  E.; 
and  secs.  1,  2,  10,  11,  12,  and  13,  T.  12  S.,  R. 
6  E. 

Iberville  Parish.  That  portion  of  the  parish 
lying  west  of  the  Mississippi  River  in  T.  9, 

S. ,  Rs.  12  and  13  E. 

Jefferson  Parish.  The  entire  parish. 

Jefferson  Davis  Parish.  Sections  36,  37, 
and  that  portion  of  sec.  38  within  the  parish 
In  T.  6  S.,  R.  3  W.,  and  that  portion  of  sec. 
1  within  the  parish,  and  secs.  2  and  3,  T.  7 
S..  R.  3  W. 

Lafayette  Parish.  The  entire  parish. 

Lincoln  Parish.  Secs.  6,  7,  18,  19,  20,  21,  28, 
29,  30,  and  31,  T.  18  M..  R.  2  W4  T.  18  M..  R 

3  W.;  and  that  portion  of  the  parish  l^ng 
within  T.  20  N.,  Rs.  2  and  3  W. 


Livingston  Parish.  Secs.  57  and  58,  T.  5  S., 
R.  3  E.;  and  that  portion  of  the  parish  lying 
within  T.  6  S.‘,  and  that  portion  of  T.  7  S., 
Rs.  6  and  7  E.,  lying  within  the  parish. 

Morehouse  Parish.  All  that  area  within  the 
corporate  limits  of  the  city  of  Bastrop;  secs. 
13,  14,  and  those  portions  of  secs.  23,  and 
24  outside  the  corporate  limits  of  the  city  of 
Bastrop,  T.  21  N.,  R.  5  E. 

Orleans  Parish.  All  of  Orleans  Parish,  in¬ 
cluding  the  city  of  New  Orleans. 

Ouachita  Parish.  T.  18  N.,  Rs.  1,  2,  3,  4. 
and  5  E.;  T.  17  N.,  R.  3  E.;  and  aU  the  re¬ 
maining  area  within  the  corporate  limits  of 
the  city  of  Monroe;  that  portion  of  T.  19  N., 
R.  5  E.;  lying  within  the  parish. 

Plaquemines  Parish.  T.  18  S.,  R.  27  E.; 
and  all  of  that  portion  of  the  parish  lying 
north  of  the  south  line  of  T.  16  S. 

Pointe  Coupee  Parish.  That  portion  of  the 
parish  in  T.  6  S.,  Rs.  8  and  9  E. 

Rapides  Parish.  That  portion  of  sec.  1  out¬ 
side  of  the  corporate  city  limits  of  Plneville; 
sec.  2.  T.  4  N.,  R.  1  W.;  and  secs.  35  and  36, 

T.  6  N.,  R.  1.  W.;  and  that  portion  of  the  city 
of  Alexandria  bounded  on  the  west  by  Mac- 
Arthur  Drive,  on  the  south  and  east  by 
Monroe  Street,  and  on  the  north  by  Bolton 
Avenue;  all  of  T.  1  N.,  R.  1  W.;  secs.  4.  6, 
and  6,  T.  1  S.,  R.  2  W.;  secs.  28.  29,  30,  31, 
32.  and  33.  T.  11  N..  R.  2  W.;  secs.  32,  78,  115, 
and  that  portion  of  118  and  119  lying  south 
of  State  Highway  121  In  T.  4  N.,  R.  3  W.;  and 
secs.  12,  13,  37,  38.  40,  and  41  In  T.  4  N.,  R. 

4  W. 

St.  Bernard  Parish.  The  entire  parish. 

St.  Charles  Parish.  That  area  bounded  by 
a  line  beginning  at  a  point  where  D.S.  High¬ 
way  61  and  the  St.  Charles-St.  John  the  Bap¬ 
tist  Parish  line  Intersect  and  extending  east¬ 
ward  along  said  highway  to  Its  intersection 
with  the  St.  Charles-Jefferson  Parish  line, 
thence  south  along  said  parish  line  to  Its 
intersection  with  U.S.  Highway  90;  thence 
westward  along  said  highway  to  Its  Junction 
with  State  Highway  3060;  thence  northeast 
along  said  highway  to  Its  junction  with 
State  Highway  18;  thence  northeast  along 
a  line  projected  from  a  point  at  the  Junction 
of  State  Highways  18  and  3060  to  the  east 
bank  of  the  Mississippi  River;  thence  north¬ 
west  along  said  bank  of  the  Mississippi  River 
to  its  Intersection  with  the  St.  Charles-St. 
John  the  Baptist  Parish  line;  thence  east 
and  northeast  along  said  parish  line  to  the 
point  of  beginning. 

St.  Helena  Parish.  The  entire  parish. 

St.  James  Parish.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
61  and  the  Ascenslon-St.  James  Parish  line 
intersect  and  extending  southeast  and  east 
along  said  highway  to  Its  Intersection  with 
the  St.  James-St.  John  the  Bi^tlst  Parish 
line,  thence  southeast  along  said  parish  line 
to  the  east  bank  of  the  Mississippi  River, 
thence  northwest  along  said  bank  of  the 
Mississippi  River  to  Its  Intersection  with  As- 
oension-St.  James  Parish  line,  thence  east¬ 
ward  along  said  parish  line  to  the  point  of 
beginning. 

St.  John  the  Baptist  Parish.  All  that  por¬ 
tion  of  the  parish  lying  between  U.S.  High¬ 
way  61  and  the  Mississippi  River,  and  all  of 
secs.  23,  24.  25,  26,  27,  28,  29,  30.  81,  32,  54,  55, 
56,  59,  60.  61,  and  62,  T.  11  S.,  R  7  E. 

St.  Landry  Parish.  That  portion  of  the 
parish  lying  In  T.  6  S.,  west  of  the  east  line 
of  R.  2  E.;  secs.  33, 34,  85,  42,  and  45,  T.  5  S.,  R 

5  E.;  secs.  2.  8,  4,  5,  6,  11.  12,  13,  14,  15,  16,  62, 
and  63,  T.  6  S.,  R.  6  E.;  that  portion  of  sec.  47 
lying  east  of  the  Missouri  Pacific  Railroad, 
and  sec.  61,  T.  7  S.,  R.  5  E.;  and  sec.  30,  T.  7  S., 
R.  6  E. 

St.  Martin  Parish.  Secs.  13,  24, 106,  and  106, 
T.  8  8.,  R.  6  E.;  and  secs.  48  and  67,  T.  8  S.,  R 

6  E. 

St.  Tammany  Parish.  The  entire  parish. 

Tangipahoa  Parish.  The  entire  parish. 

Union  Parish.  Secs.  4,  6,  6.  7,  8,  9.  16^  17. 
and  18,  T.  20  N..  R.  1  E.;  secs.  16, 17, 18, 19,  20. 
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21.  28,  20.  80.  31.  32,  and  33,  T.  21  N.,  R.  1  X.; 
secs.  1.  2,  3,  4,  0.  10,  11,  12.  13. 14.  15,  and  16, 
T.  20  N.,  B.  1  W.;  and  secs.  18.  14.  16.  16.  21. 

22,  23.  24,  26.  26,  27.  28,  33.  34,  36,  and  36,  T. 
21  N..  R.  1  W. 

Washington  Parish.  The  entire  parish. 
Webster  Parish.  T.  18  N..  R.  0  W..  Including 
all  that  area  lying  within  the  corporate  Units 
of  the  dty  of  Dubberly;  T.  19  N.,  R.  0 
and  all  that  area  lying  within  the  corporate 
limits  of  the  city  of  Sprlnghlll. 

(2)  Suppressive  area. 

Bienville  Parish.  That  area  lying  within 
the  corporate  limits  of  the  city  of  Arcadia. 

CaldweU  Parish.  SecUons  10,  11,  14.  16,  T. 
12  M  R  3  E 

Grant  Pa^h.  Sec.  15.  T.  6  N.,  R.  1  W. 
Terrebonne  Parish.  That  area  bounded 
by  a  line  commencing  where  the  Intercoastal 
Waterway  crosses  Bayou  Terrebonne:  thence 
north  and  east  along  said  waterway  to  the 
east  line  of  R.  17  E.;  thence  south  along  said 
line  to  the  Intersection  of  East  Houma  city 
limits;  thence  south  along  city  limit  line  to 
the  Intersection  of  Louisiana  Highway  67; 
thence  north  and  west  along  said  highway  to 
the  Intersection  of  State  Highway  24;  thence 
west  on  State  Highway  24  to  the  point  of 
beginning. 

West  Feliciana  Parish.  Secs.  61,  62,  67,  and 
68,  T.  3  8.,  R.  3  W.,  excluding  that  area  lying 
within  the  corporate  limits  of  the  city  of  Bt. 
FranclsvUle. 

Mississippi 

(1)  Generally  infested  area. 

Adams  County.  The  entire  county. 

Alcorn  County.  The  entire  county. 

Amite  County.  The  entire  county. 

Attala  County.  The  entire  county. 

Benton  County.  The  entire  county. 

Bolivar  County.  Sec.  3  and  NW%,  T.  21  N., 
R.  6  W.;  secs.  16.  16.  17.  18,  22.  27.  and  34; 
8W%,  T.  22  M.,  R.  6  W.;  secs.  8,  9,  16,  17.  20. 
and  21,  T.  23  N..  R.  6  W.;  and  secs.  10,  11. 

16.  and  16.  T.  23  N.,  R.  8  W. 

Calhoun  County.  The  entire  county. 

CarroU  County.  T.  17  N.,  R.  6  X. 

Chickasaw  County.  The  entire  county. 
Choctaw  County.  The  entire  county. 
Claiborne  County.  The  entire  county. 
Clarke  County.  The  entire  county. 

Clay  County.  The  entire  county. 

Coahoma  County.  Secs.  18,  19,  and  30,  T. 

27  N.,  R.  3  W.;  and  secs.  13,  14.  16,  22,  23.  24. 
26, 26,  and  27,  T.  27  N..  R.  4  W. 

Copiah  County.  The  entire  county. 
Covington  County.  The  entire  county. 
DeSoto  County.  The  entire  county. 

Forrest  County.  The  entire  ooimty. 
Franklin  County.  The  entire  county. 
George  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Grenada  County.  The  entire  ooimty. 
Hancock  County.  The  entire  coimty. 
Harrison  County.  The  entire  county. 

Hinds  County.  The  entire  county. 

Holmes  County.  Secs.  26,  26,  27.  34,  36,  and 
86,  T.  16  N.,  R.  2  E.;  that  portion  of  the  NE^, 
T.  12  N.,  R.  3  E.,  lying  within  the  county; 
secs.  21,  22,  27.  and  28,  T.  13  N..  R.  3  E.;  secs. 

17,  18.  19,  and  20,  T.  13  N..  R.  4  E.;  secs.  1. 
2.  3.  10,  11.  12,  13,  14.  16.  and  23,  T.  14  N., 
R.  4  E.;  secs.  3  and  4,  T.  16  N..  R.  6  E.;  and 
secs.  33  and  34,  T.  16  N.,  R.  6  E. 

Itawamba  County.  The  entire  county. 
Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 
Jefferson  Davis  County.  The  entire  county. 
Jones  County.  The  entire  county. 

Kemper  County.  The  entire  county. 
Lafayette  County.  The  entire  coimty. 

Lamar  County.  The  entire  county. 
Lauderdale  County.  The  entire  county. 
Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 


Loumdes  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marshall  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noxubee  County.  The  entire  county. 

Oktibbeha  County.  The  entire  county. 

Panola  County.  The  entire  county. 

Pearl  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Prentiss  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  W«y4,  T.  21  N.,  R.  8  W.; 
WV4 ,  T.  22  N.,  R.  3  W.;  SW% ,  T.  23  N..  R.  3  W.; 
N^,  T.  21  N.,  R.  4  W.;  and  8^,  T.  22  N.. 
R  4  W, 

Tallahatchie  County.  NE%.  T.  26  N..  R.  3  E. 

Tate  County.  The  entire  county. 

Tippah  County.  The  entire  county. 

Tishomingo  County.  The  entire  county. 

Tunica  County.  Secs.  32  and  33,  T.  4  8.. 
R.  11  W.;  and  secs.  4  and  6.  T.  6  8.,  R.  11  W. 

Union  County.  The  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  That  area  lying 
within  the  corporate  limits  of  the  city  of 
^eenville. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yalobusha  County.  The  entire  county. 

Yazoo  County.  XV4,  T.  12  N.,  R.  2  W.;  secs. 
1, 2,  and  3.  T.  11  N.,  R.  2  W.;  and  that  p^lmi 
of  T.  12  N..  R  3  E..  lying  within  the  county. 

(2)  Suppressive  area.  None. 

Nobtr  Cabouna 

(1)  Generally  infested  area. 

Anson  County.  The  entire  county. 

Cabarrus  County.  The  entire  county. 

Carteret  County.  That  pmtlcm  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  coimty  lines  of  Jones,  Car¬ 
teret.  and  Onslow  Counties  meet;  thence 
east  along  the  Jones  and  Carteret  County 
line  to  the  Intersection  of  said  county  line 
with  State  Secondary  Road  1103;  thence 
south  along  said  road  to  Its  Intersection  with 
N.C.  Highway  68;  thence  south  and  east  along 
said  highway  vo  Its  Junction  with  State  Sec¬ 
ondary  Road  1113;  thence  south  along  said 
road  to  Its  Junction  with  N.C.  Highway  24; 
thence  west  along  said  highway  to  the  Junc¬ 
tion  of  the  Carteret  and  Onslow  County 
line;  thence  ninth  along  the  Carteret  and 
Onslow  County  line  to  the  point  of  beginning. 

Craven  County.  That  portion  of  the  coimty 
bounded  by  a  line  beginning  at  a  point  where 
the  Pitt,  Craven,  and  Lenoir  County  lines 
Junction  In  the  Neuse  River;  thence  east 
along  said  river  to  Its  Junction  with  the 
Trent  River;  thence  southwest  along  the 
Trent  River  to  its  Junction  with  the  Jones 
County  line;  thence  southwest  and  west 
along  the  Jones  and  Craven  County  line  to 
Its  Junction  with  the  Lenoir  County  line; 
thence  north  along  the  Lenoir  and  Craven 
County  line  to  the  pomt  of  beginning. 

Cumberland  County.  That  area  Included 
within  a  circle  having  a  4^4 -mile  radius  and 
center  at  the  Atlantic  Coast  Line  Railroad 
depot  in  Hope  Mills.  Including  all  of  the  town 
of  Hope  Mills  and  all  of  the  communities  of 
Cumberland  and  RosUn. 

Duplin  County.  The  entire  county. 

Edgecombe  County.  That  area  Included 
within  the  corporate  limits  of  the  city  of 
Plnetops. 


Greene  County.  The  entire  county. 

Hyde  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  UB.  264  Junc¬ 
tions  with  State  Secondary  Road  1182;  thence 
east  and  northeast  along  said  highway  to  Its 
Junction  with  State  Secondary  Road  1126; 
thence  southeast  along  said  road  to  Its  Junc¬ 
tion  with  State  Secondary  Road  1124;  thence 
south,  west,  and  southwest  along  said  rocul 
to  Its  Junction  with  State  Secondary  Road 
1132;  thence  northwest  almtg  said  rocul  to 
the  point  of  beginning. 

Johnston  County.  That  portion  of  the 
county  lying  east  of  the  Neuse  River. 

Jones  County.  The  entire  county. 

Lenoir  County.  The  entire  county. 

Lincoln  County.  That  portion  of  the  county 
lying  within  the  corporate  limits  of  the  city 
of  Llncolnton. 

Mecklenburg  County.  The  entire  county. 

Nash  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  N.C.  Hig;hway  68 
Intersects  the  Franklin  and  Nash  County  line; 
thence  south  along  said  highway  to  the  Junc¬ 
tion  of  county  rosui  1425;  thence  east  along 
said  road  to  its  Junction  with  N.C.  Highway 
43;  thence  south  and  east  along  said  highway 
to  its  Intersection  with  the  city  limits  of 
Rocky  Mount;  thence  south  and  east  along 
the  city  limits  to  Its  Intersection  with  the 
Nash  and  Edgecombe  County  lines;  thence 
south  along  the  Nash  and  Edgecombe  Coimty 
line  to  a  point  where  Nash,  Edgecombe,  and 
Wilson  Counties  meet;  thence  south  and  west 
along  the  Nash  and  Wilson  County  line  to 
Its  Junction  with  the  Johnston  Coimty  line; 
thence  northwest  along  the  Johnston  and 
Nash  County  line  to  a  point  where  Johnston, 
Wake,  Franklin,  and  Nash  County  lines  meet; 
thence  northeast  along  the  Franklin  and 
Nash  County  line  to  the  point  of  beginning. 

New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 

Pender  County.  The  entire  county. 

Pitt  County.  That  portion  of  Pitt  County 
lying  south  of  Tar  River. 

Richmond  County.  That  area  of  the  city 
of  Rockingham  bounded  by  a  line  starting 
at  a  point  where  Rockingham  Road  crosses 
the  North  Fork  of  Falling  Creek;  thenoe 
westerly  along  said  creek  to  Its  Junction  with 
Hitchcock;  thenoe  south  and  west  along  said 
creek  for  about  100  yards  to  the  first  west¬ 
ward  branch  (no  name);  thence  west  and 
north  along  said  branch  to  its  Intersection 
with  Highway  74;  thenoe  east  almig  said 
highway  to  Its  Junction  with  State  Secondary 
Road  406;  thence  south  and  east  along  said 
road  to  Its  Junction  with  State  Secondary 
Road  1400  and  VS.  1;  thenoe  east  along 
said  road  to  Its  Junction  with  Rockingham 
Road;  thence  south  and  east  along  said  road 
to  the  point  of  beginning. 

Robeson  County.  The  entire  county. 

Rowan  County.  The  entire  county. 

Sampson  County.  The  entire  county. 

Stanly  County.  The  entire  county. 

Union  County.  The  entire  county. 

Wake  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wilson  County.  The  entire  county. 

(2)  Suppressive  area. 

Edgecombe  County.  That  portion  of  the 
city  of  Rocky  Mount  lying  In  Edgecombe 
County. 

Harnett  County.  An  area  1  mile  wide 
bounded  on  the  north  by  the  Harnett- Wake 
County  line  and  extending  south  along  UB. 
Highway  401  and  said  highway  as  a  center- 
line  for  a  distance  of  6  miles. 

Nash  County.  That  portion  of  the  city  of 
Rocky  Mount  l]rlng  in  Nash  County. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  pomt  where  Big  Shoe 
Heel  Creek  Intersects  with  State  Secondary 
Road  1323;  thence  extending  southeast  along 
said  roiul  to  the  Scotland-Robeson  County 
line;  thence  southwest  along  said  county 
line  to  Its  mtersectlon  with  Big  Shoe  Heel 
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Creek;  thence  northwest  along  said  creek  to 
the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
the  Intersection  of  U£.  Highway  401  and 
State  Secondary  Road  1323  and  extending 
southeast  along  said  road  to  its  intersection 
with  State  Secondary  Road  1433;  thence 
southwest  along  said  road  to  Its  Intersection 
with  the  corporate  limits  of  the  city  of 
Laurlnburg;  thence  northwest  along  said 
corporate  city  limits  to  Its  Intersection  with 
UH.  Highway  401;  thence  northeast  along 
said  highway  to  the  point  of  beginning. 

South  Cakolika 

( 1 )  Generally  infested  area. 

Beaufort  County,  All  that  area  lying  north 
of  the  Coosa w  River  and  Whale  Branch. 

Calhoun  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Warley 
Creek  junctions  with  Lake  Marlon;  thence 
extending  west  along  said  creek  to  Its  Inter¬ 
section  with  State  Secondary  Highway  73; 
thence  southwest  along  said  highway  to  Its 
junction  with  State  Secondary  Highway  72; 
thence  south  along  said  highway  to  Its  Inter¬ 
section  with  State  Secondary  Highway  157; 
thence  southwest  along  said  highway  to  its 
junction  with  State  Primary  Highway  6; 
thence  southeast  along  said  highway  to  Its 
Intersection  with  the  Calhoun-Orangeburg 
Coimty  line;  thence  east  along  said  county 
line  to  Its  junction  with  Lake  Marlon;  thence 
northwest  along  the  western  shoreline  of 
said  lake  to  the  point  of  beginning. 

Chesterfield  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State  Sec¬ 
ondary  Highway  107  junctions  with  the 
South  Carolina-North  Carolina  State  line; 
thence  east  along  said  State  line  to  Its  junc¬ 
tion  with  State  Secondary  Highway  57; 
thence  southwest  along  said  highway  to  its 
junction  with  State  Primary  Highway  109; 
thence  southwest  along  said  highway  to  its 
junction  with  State  Primary  Highway  9; 
thence  west  along  said  highway  to  its  Inter¬ 
section  with  the  corporate  limits  of  the  town 
of  Pageland;  thence  In  a  northwesterly  and 
southwesterly  direction  along  said  corporate 
limits  to  Its  Intersection  with  State  Primary 
Highway  207;  thence  northwest  and  west 
along  said  highway  to  its  Intersection  with 
State  Secondary  Highway  107;  thence  north 
along  said  highway  to  the  point  of  beelnnlne. 

Darlington  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  U.8.  High¬ 
way  52  intersects  with  Black  Creek;  thence 
southeast  along  said  creek  to  its  intersection 
with  State  Secondary  Highway  35;  thence 
south  along  said  highway  to  Its  Intersection 
with  the  Dulington-Florence  County  line; 
thence  westerly  along  said  county  line  to  Its 
intersection  with  State  Secondary  Highway 
49;  thence  north  along  said  highway  to  Its 
junction  with  State  Secondary  Highway  407; 
thence  west  along  said  highway  to  Its  junc¬ 
tion  with  State  Primary  Highway  340;  thence 
north  along  said  highway  to  Its  junction  with 
State  Secondary  Highway  681;  thence  west 
along  said  highway  to  Its  junction  with  UB. 
Highway  401;  thence  northeast  along  said 
highway  to  Its  Intersection  with  the  corpo¬ 
rate  limits  of  the  city  of  Darlington;  thence 
north  and  northeast  along  said  corporate 
limits  for  1.3  miles  to  its  intersection  with 
the  Seabocu-d  Coast  Line  Railroad;  thence 
northwest  along  said  railroad  to  its  inter¬ 
section  with  State  Secondary  Highway  580; 
thence  north  along  said  highway  to  its  junc¬ 
tion  with  State  Secondary  Highway  134; 
thence  east  along  said  highway  to  Its  junc¬ 
tion  with  VS.  Highway  52;  thence  north 
along  said  highway  to  the  point  of  beginning. 

That  area  included  within  the  oorpOTate 
limits  of  the  city  of  Hartsvllle. 

Florence  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec¬ 
ondary  Highway  13  Intersects  the  Florence- 


Darllngton  County  line;  thence  northerly 
along  said  county  line  to  Its  intersection  with 
the  Great  Pee  Dee  River;  thence  southerly 
along  said  river  to  its  Intersection  with  UB. 
Highway  301;  thence  west  along  said  highway 
to  its  Intersection  with  State  Secondary 
Highway  24;  thence  southeast  along  said 
highway  to  Its  junction  with  •  State  Sec¬ 
ondary  Highway  13;  thence  southwest  along 
said  highway  to  Its  junction  with  State  Pri¬ 
mary  Highway  327;  thence  south  along  said 
highway  to  Its  junction  with  State  Second¬ 
ary  Highway  57;  thence  west  along  said  high¬ 
way  to  its  junction  with  U.S.  Highway  301; 
thence  south  along  said  highway  to  Its  junc¬ 
tion  with  State  Secondary  Highway  35; 
thence  southwest  along  said  highway  to  Its 
Intersection  with  State  Secondary  Highway 
136;  thence  north  along  said  highway  to  its 
junction  with  State  Secondary  Highway  107; 
thence  west  along  said  highway  to  Its  Inter¬ 
section  with  Interstate  Highway  95;  thence 
northeast  along  said  highway  to  its  inter¬ 
section  with  State  Secondary  Highway  13; 
thence  northwest  along  said  highway  to  the 
point  of  beginning. 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  a  dirt  road  junc¬ 
tions  with  UB.  Highway  601,  said  junction 
being  0.7  mile  southeast  of  the  junction  of 
UB.  Highway  501  and  State  Secondary  High¬ 
way  548;  thence  extending  southeast  along 
U.S.  Highway  501  to  Its  Intersection  with  the 
east  branch  of  Oakey  Swamp;  thence  south 
along  said  branch  to  Its  junction  with  Oakey 
Swamp;  thence  northwest  along  said  swamp 
to  Its  junction  with  Crabtree  Swamp;  thence 
north  along  said  swamp  for  0.8  mile  to  Its 
Intersection  with  a  dirt  road;  thence  north¬ 
east  along  said  road  to  the  point  of 
beginning. 

Lancaster  County.  That  portion  of  the 
county  lying  north  of  a  line  beginning  at  a 
point  where  State  Primary  Highway  160  In¬ 
tersects  the  Lancaster- York  County  line  and 
extending  southeast  along  said  highway  to  its 
junction  with  U.S.  Highway  621;  thence 
north  along  said  highway  and  ending  at  Its 
intersection  with  the  North  Carolina-South 
Carolina  State  line. 

That  area  Included  within  the  corporate 
limits  of  the  city  of  Kershaw  in  Lancaster 
County. 

Lexington  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  Interstate 
Highway  26  Intersects  the  Saluda  River; 
thence  extending  south  along  said  highway 
to  Its  Intersection  with  the  Lexlngton- 
Oalhoun  County  line;  thence  east  along  said 
county  line  to  Its  junction  with  the  Congaree 
River;  thence  north  along  said  river  to  its 
junction  with  the  Saluda  River;  thence 
northwest  along  said  river  to  the  point  of 
beginning. 

McCormick  County.  That  area  Included 
within  a  circle  having  a  3-mlle  radius  and 
center  at  the  junction  of  State  Primary 
Highway  10  and  State  Primary  Highway  28, 
including  all  of  the  town  of  McCormick. 

Orangeburg  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  North  Fork 
Edisto  River  junctions  with  the  Orangeburg- 
Aiken-Lexlngton  Covmty  line;  thence  north¬ 
east  along  the  Orangebtirg-Lexlngrton  Coimty 
line  to  Its  junction  with  the  Orangeburg- 
Calhoun  County  line;  thence  southeast  along 
said  county  line  to  its  intersection  with 
Little  Bull  Swamp  Creek;  thence  southwest 
along  said  creek  to  its  junction  with  Bull 
Swamp  Creek;  thence  south  along  said  creek 
to  its  junction  with  North  Fork  Edisto  River; 
thence  northwest  along  said  river  to  the 
point  of  beginning. 

That  portion  of  the  county  lying  northeast 
of  Four  Hole  Swamp. 

Richland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  interstate 
Highway  20  intersects  the  Rlchland-Lexlng- 


ton  County  line  and  extending  east  along 
said  highway  to  its  Intersection  with  State 
Secondary  Highway  1036;  thence  south  along 
said  highway  to  Its  junction  with  U.S.  High¬ 
way  1;  thence  southwest  along  said  highway 
to  Its  junction  with  State  Secondary  High¬ 
way  161;  thence  southeast  along  said  high¬ 
way  to  its  junction  with  State  Primary 
Highway  12;  thence  south  along  said  high¬ 
way  to  Its  Intersection  with  GUIs  Creek  and 
the  Fort  Jackson  property  line;  thence  south¬ 
westerly,  southeasterly,  and  easterly  along 
the  Fort  Jackson  property  line  to  Its  inter¬ 
section  with  Mill  Creek;  thence  south  along 
said  creek  to  Its  Intersection  with  State 
Primary  Highway  48;  thence  northwest  along 
said  highway  to  Its  junction  with  State  Pri¬ 
mary  Highway  51;  thence  west  along  said 
highway  to  Its  junction  with  the  Rlchland- 
Lexington  County  line;  thence  northwest 
along  said  county  line  to  the  point  of 
beginning. 

(2)  Suppressive  area.  None. 

Tennessee 

(1)  Generally  infested  area. 

Benton  County.  All  of  Civil  District  12,  and 
that  portion  of  the  county  lying  within  the 
corporate  limits  of  the  city  of  Camden. 

Bradley  County.  That  portion  of  the  In¬ 
corporated  boundary  of  the  city  of  Cleveland 
beginning  at  the  Intersection  of  State  High¬ 
way  2  Bypass  and  UB.  Highway  64  and  ex¬ 
tending  north  along  State  Highway  2  Bypass 
to  the  Intersection  with  the  Incorporated 
city  limits;  thence  southerly  along  eastern 
Incoiporated  city  limits  to  the  Intersection 
with  U.S.  Highway  64;  thence  northwest 
along  said  highway  to  the  point  of  beginning. 

That  area  within  the  following  bounds; 
Beginning  at  the  Intersection  of  Interstate 
Highway  75  and  Harris  Creek;  thence  east 
along  said  creek  to  its  intersection  with 
Candies  Creek;  thence  north  along  said 
creek  to  Its  Intersection  with  Harrison  Pike; 
thence  east  on  Harrison  Pike  to  the  Cleve¬ 
land  city  limits;  thence  south  along  city 
limits  boundary  to  Its  Intersection  with  U.S. 
Highway  11;  thence  south  along  said  high¬ 
way  to  Its  intersection  with  U.S.  Highway 
64  connector  road;  thence  northwest  along 
said  road  to  its  intersection  with  Interstate 
Highway  75;  thence  northeast  along  said 
highway  to  the  point  of  beginning. 

Carroll  County.  The  entire  county. 

Chester  County.  The  entire  county. 

Crockett  County.  The  entire  county. 

Davidson  County.  That  portion  of  Civil 
District  1  bounded  by  a  line  beginning  at 
the  intersection  of  UB.  Highway  41A  and 
Old  Bernard  Road;  thence  extending  west 
1-mile  west  along  Old  Bernard  Road;  north 
In  a  straight  line  to  UB.  Highway  41  A;  thence 
southeast  along  U.S.  Highway  41 A  to  Old 
Clarksville  Pike;  thence  east  along  Old 
Clarksville  Pike  to  Eatons  Creek  Road;  thence 
south  along  Eatons  Creek  Road  to  U.S.  High¬ 
way  41A;  thence  south  along  UB.  Highway 
41A  to  the  point  of  beginning. 

That  portion  of  Civil  District  2  beginning 
at  the  mouth  of  Cooper  Creek;  thence  ex¬ 
tending  up  Cooper  Creek  to  Bobby  Avenue; 
thence  east  along  Bobby  Avenue  to  the 
Cumberland  River;  thence  down  the  Cum¬ 
berland  River  to  the  point  of  beginning. 

That  portion  of  Civil  District  3  beginning 
at  the  comer  of  Rosedale  and  Mile  End  Ave¬ 
nue;  thence  west  along  Mile  End  Avenue  to 
Stalnback  Avenue;  thence  extending  north 
along  Stalnback  Avenue  to  Meu-ie  Avenue; 
thence  west  along  Marie  Avenue  to  Meridian 
Street;  thence  north  along  Meridian  Street  to 
Edith  Avenue;  thence  east  along  Edith  Ave¬ 
nue  to  Lischey  Avenue;  thence  north  along 
Lischey  Avenue  to  Joy  Avenue;  thence  east 
along  Joy  Avenue  to  Jones  Avenue;  thence 
south  along  Jones  Avenue  to  Oneida  Avenue; 
thence  east  on  Oneida  Avenue  to  Rosedale 
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Avenue;  thence  south  on  Roeedale  Avenue  to 
the  point  of  beginning. 

That  portion  of  Metro  Nashville  beginning 
at  the  Intersection  of  FAS  Road  0168  and 
L&N  Railroad  and  extending  north  along 
said  railroad  to  Its  Intersection  with  the 
xinlncorporated  urban  boundary;  thence  ex¬ 
tending  east  along  said  boundary  to  Its 
Intersection  with  UjB.  Highway  31-A;  thence 
south  along  said  highway  to  Its  Intersection 
with  FAS  Road  6246;  thence  southwest  along 
said  highway  to  Its  intersection  with  FAS 
Road  6158;  thence  west  along  said  highway 
to  the  point  of  beginning. 

Decatur  County.  All  of  Civil  District  6. 

Dyer  County.  That  part  of  the  county  lying 
east  and  south  of  a  line  beginning  at  a  point 
where  Rock  Slough  Intersects  the  Forked 
Deer  River  on  the  Lauderdale -Dyer  County 
line;  thence  north  along  Rock  Slough  to  its 
Intersection  with  the  Obion  River;  thence 
north  and  east  along  said  river  to  Its  inter¬ 
section  with  the  Dyer-Oblon  County  line. 

Fayette  County.  The  entire  county. 

Franklin  County.  That  area  contained 
within  the  following  bounds:  Beginning  at 
the  Dry  Creek  Bridge  on  State  Highway  50 
(Wlnchester-Lynchburg  Road) ;  thence  ex¬ 
tending  southeast  along  Dry  Creek  to  the 
L&N  Railroad  Bridge;  thence  west  in  a 
straight  line  to  the  southwest  comer  of  the 
Francis  Sisk  property;  thence  north  0.3  mile 
along  the  west  boundary  of  the  Francis  Sisk 
property;  thence  west  0.65  mile  along  a 
gravel  road;  thence  north  0.5  mile  along  a 
gravel  road  to  its  Intersection  with  State 
Highway  60  at  the  Broadview  Baptist 
Church;  thence  east  along  State  Highway 
50  to  Shasteen  Road;  thence  north  0.6  mile 
along  Shasteen  Road  to  Old  Farm  Road; 
thence  east  to  a  point  0.15  mile  north  of  the 
bridge  on  Matthew  Branch  Road;  thence  due 
east  along  a  straight  line  to  Dry  Creek; 
thence  southeast  along  Dry  Creek  to  the 
starting  point. 

That  area  within  the  following  bounds: 
Beginning  at  the  intersection  of  Elk  River 
Bridge  with  U.S.  Highway  41A,  extending 
southeast  along  the  Elk  River  three-fourths 
mile  to  the  Estill  Springs  Bend;  thence  ex¬ 
tending  due  east  to  the  Best  Page  Bridge 
Road;  thence  south  along  said  road  to  Inter¬ 
section  with  Bmner  Crossing  Road;  thence 
west  along  said  road  to  U.S.  Highway  41A; 
thence  south  on  U.S.  Highway  41A  to  Hessy 
Branch;  thence  west  along  said  branch  to 
the  Elk  River;  thence  west  and  north  along 
the  Elk  River  to  the  point  of  beginning. 

That  portion  of  the  county  bounded  on 
the  east  by  Beans  Creek,  on  the  south  by 
US.  Highway  64,  and  on  the  west  and  north 
by  Robinson  Creek. 

Gibson  County.  The  entire  county. 

Giles  County.  That  portion  of  the  coimty 
beglimlng  at  a  point  where  US.  Highway  64 
and  State  Highway  11  intersect;  thence  east 
along  n.S.  Highway  64  to  the  Intersection  of 
the  Pulaski  city  limits  and  Magazine  Road; 
thence  southeast  on  said  rocul  to  Owl  Hol¬ 
low  Road  to  its  intersection  with  State  High¬ 
way  7;  thence  northwest  to  Its  intersection 
with  Crescent  View  Road;  thence  along  said 
road  to  Richland  Creek;  thence  northwest 
along  said  creek  to  State  Highway  11;  thence 
along  said  highway  to  point  of  beginning. 

Greene  County.  That  area  within  the  fol¬ 
lowing  bounds:  Beginning  at  a  point  where 
Flag  Branch  intersects  Davy  Crockett  Lake; 
thence  extending  northeast  along  the  south 
shore  line  of  said  lake  to  the  Intersection  of 
Jones  Bridge  Road;  thence  southeast  along 
said  road  to  its  Intersection  with  the  Chero¬ 
kee  National  Forest;  thence  southwest  along 
the  forest  boundaiy  to  the  site  of  Unaka 
School;  thence  west  along  an  unnamed 
county  road  to  the  Comertown  Church  site; 
thence  generally  northwest  along  Flag 
Branch  to  the  point  of  beginning. 


Hamilton  County.  That  portion  of  the 
county  boimded  cm  the  southwest  by  State 
Highway  163,  on  the  north  by  Chlckamauga 
Lake,  on  the  east  by  the  Volimteer  Ordnance 
Works,  and  on  the  southeast  by  Interstate  76. 

That  pcMTtlon  of  the  county  beginning  at 
a  point  where  US.  Highway  11  Intercepts 
Marlboro  Avenue;  thence  easterly  along  said 
highway  to  Chlckamauga  Creek;  thence 
south  alcmg  said  creek  to  East  Ridge  city 
boundary;  thence  west  along  said  boundary 
to  McBrlen  Road;  thence  south  along  said 
road  to  U.S.  Highway  76;  thence  west  along 
said  highway  to  Marlboro  Avenue;  thence 
north  along  said  avenue  to  point  of  begin¬ 
ning. 

Hardeman  County.  The  entire  county. 

Hardin  County.  That  part  of  the  coimty 
lying  west  of  the  Tennessee  River  and  Civil 
Districts  4  and  5  lying  east  of  the  Tennessee 
River. 

Haywood  County.  The  entire  county. 

Henderson  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Knox  County.  That  portion  of  the  county 
beginning  at  a  point  where  U.S.  Highway  11 
Intersects  Turkey  Creek;  thence  east  along 
said  highway  to  Canton  Hollow  Road;  thence 
south  along  said  road  to  Woody  Drive;  thence 
west  along  Woody  Drive  and  Loop  Road  to 
Turkey  Creek;  thence  north  along  said  creek 
to  point  of  begiimlng. 

That  portion  of  the  city  of  Blnoxvllle 
beginning  at  the  Intersection  of  Lonas  Road 
and  Kirby  Road;  thence  northeast  along 
Lonas  Road  to  Coleman  Rocul;  thence  south 
along  Coleman  Road  and  Forest  Heights 
Drive  to  Sutherland  Road;  thence  southwest 
along  Sutherland  Road  to  the  west  boundary 
of  Highland  Memorial  Cemetery;  thence 
north  along  said  boundary  to  Interstate 
Highway  40;  thence  north  of  Interstate 
Highway  40  on  Kirby  Road  to  point  of 
beginning. 

That  portion  of  the  dty  of  Knoxville 
bounded  on  the  north  by  Seaver  Drive,  on 
the  east  by  Dick  Lomas  Road,  on  the  south 
by  Federal  Aid  Secondary  Highway  2404,  and 
on  the  west  and  northwest  by  the  Knoxville 
city  limits. 

Lauderdale  County.  All  of  the  county  ex¬ 
cept  Civil  Districts  4,  6.  0,  and  13. 

Lawrence  County.  That  portion  of  Civil 
District  6  north  of  Pond  Creek  and  Coon 
Creek,  and  all  of  Civil  Districts  8,  9,  10,  12, 
13,  15. 16.  and  17. 

All  of  the  incorporate  city  of  Loretto,  all 
of  Civil  District  2,  and  that  portion  of  Civil 
District  6  lying  south  of  the  city  of  Loretto, 
west  of  the  town  of  Falrview,  and  north  of 
St.  Joseph  Road. 

LeuHs  County.  That  portion  of  the  city  of 
Hohenwald  north  of  Smith  Street  and  Swan 
Avenue. 

Lincoln  County.  That  portion  of  Civil  Dis¬ 
trict  2  south  of  Coldwater  Creek  and  that 
portion  of  Civil  District  19  south  of  Cold- 
water  Creek  and  west  of  the  Camargo- 
Klrkland-State  Line  Road. 

That  portion  of  Civil  District  17  south  of 
State  Highway  110. 

Madison  County.  The  entire  county. 

Marshall  County.  The  city  of  Lewisburg 
and  that,  area  north  and  east  of  the  city 
limits  beginning  at  that  point  where  the 
L&N  Railroad  Intersects  the  northern  city 
limits  of  Lewisburg;  thence  extending  north 
along  the  L&N  Railroad  to  its  Intersection 
with  Double  Bridges  Road;  thence  east  along 
said  road  to  its  intersection  with  the  Old 
FamUngton  Road;  thence  southwest  along 
said  road  to  Snake  Creek;  thence  southeast 
along  Snake  Creek  to  Its  Intersection  with 
the  L&N  Railroad;  thence  west  along  the 
L&N  Railroad  to  the  city  limits. 

Maury  County.  Civil  District  6.  That  por¬ 
tion  of  Civil  District  9  beginning  at  a  point 
where  FAS  6201  and  7993  intersect;  thence 


east  along  FAS  7993  to  its  Intersection  with 
UB.  Highway  31;  thence  north  on  said  high¬ 
way  to  Its  Intersection  with  first  unnamed 
county  road  lying  between  U.S.  Highway  31 
and  FAS  6255;  thence  south  along  FAS  6255 
to  Covey  Hollow  Road;  thence  southwest  on 
Covey  Hollow  Road  to  unnamed  county  road; 
thence  south  and  west  on  unnamed  county 
road  to  Its  Intersection  with  U.S.  Highway 
31;  thence  west  on  unnamed  stream  between 
UB.  Highway  31  and  Hopewell  Branch; 
thence  along  Hopewell  Branch  to  Buck 
Matthews  Road;  thence  north  along  said  road 
to  its  intersection  with  McCaln-Bigbyville 
Road;  thence  west  on  said  road  to  its  Inter¬ 
section  with  FAS  6201;  thence  north  along 
FAS  6201  to  point  of  beginning. 

McNairy  County.  The  entire  county. 

Obion  County.  Civil  Districts  4,  6,  and  13. 

Rhea  County.  That  portion  of  the  city 
of  Spring  City  west  of  U.S.  Highway  27. 

Roane  County.  That  portion  of  the  county 
bounded  on  the  east  by  Little  Emory  River, 
on  the  south  by  Emory  River,  on  the  west 
by  Bullard  Branch,  and  on  the  north  by 
the  Morgan-Roane  county  line. 

Rutherford  County.  Civil  District  18,  and 
that  portion  of  Civil  District  20  northeast 
of  U.S.  Highway  41. 

Shelby  County.  The  entire  county. 

Tipton  County.  The  entire  county. 

Wayne  County.  The  entire  city  of  Clifton. 
That  portion  of  the  city  of  Waynesboro 
bounded  on  the  north  by  U.S.  Highway  64, 
on  the  east  by  Green  River,  on  the  south  by 
Rocky  Mill  Branch,  on  the  west  by  State 
Highway  13. 

Weakley  County.  That  part  of  the  county 
lying  east  and  south  beginning  at  a  point 
where  State  Highway  118  Intersects  the 
Kentucky-Tennessee  State  line;  thence  south 
along  said  highway  to  the  northern  bound¬ 
ary  of  Civil  District  7;  thence  west  and 
south  along  boundary  of  Civil  District  7  to 
Mud  Creek;  thence  west  along  said  creek 
to  the  Oblon-Weakley  County  line. 

(2)  Suppressive  area.  None, 

VnciNiA 

(1)  Generally  infested  area. 

City  of  Alexandria.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
where  Duke  Street  (State  Route  236)  Inter¬ 
sects  with  the  Alexandria-Falrfax  city-county 
line;  thence  extending  southeast  along  Duke 
Street  (State  Route  236)  to  Its  Intersection 
with  Van  Dora  Street;  thence  northeast 
along  North  Van  Dora  Street  to  its  Junc¬ 
tion  with  Menokln  Drive;  thence  northeast 
along  said  drive  to  its  Junction  with  Alex- 
andrla-Arllngton  city-county  line;  thence 
southeast  and  northeast  along  said  city- 
county  line  to  its  intersection  with  Mount 
Vernon  Avenue;  thence  southward  along  said 
avenue  to  Its  Junction  with  Russell  Road; 
thence  south  along  said  road  to  its  inter¬ 
section  with  Alexandria  Street  (State  Road 
7)  and  continuing  southwest  along  Calla¬ 
han  Drive  to  its  Junction  with  Duke  Street 
(State  Route  236);  thence  southeast  along 
said  street  to  its  Junction  with  the  Potomac 
River;  thence  south  along  the  west  bank 
of  said  river  to  Its  Junction  with  the  Alex- 
andria-Palrfax  city-county  line;  thence  west 
and  north  along  said  line  to  the  point  of 
beginning. 

City  of  Arlington.  That  portion  of  the  city 
bounded  by  a  line  beginning  at  the  north¬ 
west  corner  of  the  city  at  a  point  where 
Falls  Church-Arllngton-Falrfax  city-county 
lines  converge;  thence  northeast  along  Ar¬ 
lington -Fairfax  city-county  line  to  Its  Junc¬ 
tion  with  the  Potomac  River;  thence  south¬ 
east  along  the  west  bank  of  said  river  to  Its 
Intersection  with  U.S.  Highway  50;  thence 
west  and  south  along  said  highway  to  its  in¬ 
tersection  with  Washington  Boulevard; 
thence  southeast  along  said  boulevard  to  its 
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Intersection  with  Interstate  95;  thence  south 
along  said  interstate  highway  to  its  Junction 
with  Arlington  Ridge  Road;  thence  south¬ 
ward  along  said  road  to  its  intersection  with 
Arlington-Alexandria  city  line;  thence  west, 
southwest,  and  northwest  along  said  line  to 
Its  Jimctlon  with  Arllngton-Palrfaz  city- 
county  line;  thence  along  said  line  to  its 
Junction  with  Falls  Church  city  line  and 
continuing  along  Arllngton-Falls  Church 
city  line  to  the  point  of  beginning. 

City  of  Chespeake.  That  portion  of  the  city 
bounded  by  a  line  beginning  at  a  point  where 
the  Chesapeake-Portsmouth-Norfolk  city 
limits  Junction  with  the  Southern  Branch  of 
the  Elizabeth  River;  thence  eastward  along 
the  Chesapeake -Norfolk  city  line  to  its  Junc¬ 
tion  with  the  Chesapeake-Virginia  Beach 
city  line;  thence  southeast  along  said  city 
line  to  its  Intersection  with  Providence  Road 
(State  Route  602);  thence  southwest  along 
said  road  to  its  Junction  with  Indian  River  at 
the  point  where  Indian  River  reaches  Indian 
River  Park;  thence  northwest  and  west  along 
said  river  to  a  point  that  is  on  a  straight 
line  with  Welcome  Road;  thence  northwest 
along  said  imaginary  line  and  continuing 
along  Welcome  Road  to  its  Junction  with 
Friend  Road;  thence  southwest  along  said 
road  to  its  Jimctlon  with  Campostella  Road 
(State  Route  168);  thence  southward  along 
said  road  to  its  intersection  with  UB.  High¬ 
way  13;  thence  westward  along  said  high¬ 
way  to  its  Junction  with  Canal  Road;  thence 
northwest  along  said  road  to  its  Junction 
with  Old  Ollmerton  Road;  thence  northwest 
along  said  road  to  its  Junction  with  Deep 
Creek  Boulevard  (State  Route  651);  thence 
northeast  along  said  boulevard  to  its  inter¬ 
section  with  the  Chesapeake -Portsmouth 
city  line;  thence  northeast  along  said  city 
line  to  its  intersection  with  George  Wash¬ 
ington  Highway  (UB.  Highway  17);  thence 
southwest  along  said  highway  to  its  intersec¬ 
tion  with  St.  Julian  Creek;  thence  eastward 
along  said  creek  to  its  Junction  with  the 
Southern  Branch  of  the  Elizabeth  River; 
thence  northeast  along  the  east  bank  of  said 
river  to  the  point  of  beginning. 

Chesterfield  County.  That  portion  of  the 
county  bounded  by  a  line  be^nnlng  at  the 
thence  northeast  along  said  railroad  to  its 
Road)  and  Atlantic  Coast  Line  Railroad; 
thence  northeast  along  said  railroad  to  its 
Intersection  with  U.S.  Highways  1  and  301; 
thence  east  along  railroad  spur  to  its  Junc¬ 
tion  with  Atlantic  Coast  Line  Branch  line 
at  a  point  approximately  75  yards  north  of 
State  Route  656  (Bell wood  Road);  thence 
southeast  along  said  railroad  to  its  inter¬ 
section  with  Interstate  95;  thence  southeast 
along  Interstate  95  to  a  point  where  State 
Route  1405  (Melba  Road)  would  Junction 
with  said  Interstate  Highway  providing  State 
Route  1405  was  extended  in  a  straight  line 
to  that  point;  thence  southwest  along  said 
imaginary  line  to  State  Route  1405  and  con¬ 
tinuing  along  State  Route  1405  to  its  inter¬ 
section  with  UB.  Highways  1  and  301,  thence 
southeast  along  said  highway  to  its  intersec¬ 
tion  with  Proctors  Creek;  thence  northwest 
along  said  creek  to  its  intersection  with  State 
Route  145;  thence  northeast  along  said  State 
Road  to  its  Intersection  with  State  Road  611 
(Klngsland  Road);  thence  west  along  said 
road  to  the  point  of  beginning. 

Fairfax  County.  ITiat  portion  of  the  county 
bounded  by  a  line  b^lnning  at  a  point 
where  Braddock  Road  (Route  620)  Intersects 
with  the  Little  River  Turnpike  (State  Route 
236);  thence  extending  southeast  along  the 
Little  River  Turnpike  (State  Route  236)  to 
its  Junction  with  the  Alexandria-Falrfax  city- 
county  line;  thence  south  and  east  along  said 
line  to  its  Junction  with  the  Potomac  River; 
thenoe  south  and  southwest  along  the  west 
and  north  banks  of  said  river  to  that  body 
of  water  known  as  Ounston  Cove;  thence 
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northwest  along  the  north  bank  of  said  cove 
to  that  body  of  water  known  as  Pohlck  Bay; 
thence  west  along  the  north  bank  of  said  bay 
to  that  body  of  water  known  as  Pohlck  Creek; 
thetfce  northwest  along  said  creek  to  its  In¬ 
tersection  with  Old  Colchester  Road  (Route 
611);  thence  southwest  along  Old  Colchester 
Road  to  its  intersection  with  Ounston  Hall 
Road  (State  Rente  242);  thence  north  and 
west  along  said  road  to  its  Junction  with 
U.S.  Highway  1  and  Ounston  Cove  Road 
(Route  600);  thence  west  and  north  along 
Ounston  Cove  Road  to  its  Junction  with  the 
northern  entrance  ramp  of  Interstate  95; 
thence  north  along  Interstate  95  to  its  inter¬ 
section  with  Accotlnk  Creek;  thence  north 
along  said  creek  to  its  intersection  with  Lake 
Accotlnk;  thence  west  and  north  along  the 
south  and  west  shores  of  said  lake  and  con¬ 
tinuing  north  along  Accotlnk  Creek  to  its 
intersection  with  Braddock  Road  (Route  620) 
at  a  point  Just  west  of  Inverchapel  Road; 
thence  east  and  north  along  Braddock  Road 
to  the  point  of  beginning. 

That  portion  of  the  county  bounde'd  by 
a  line  beginning  at  a  point  where  Leesburg 
Pike  (State  Route  7)  Intersects  the  Falrfax- 
Falls  Church  county-city  line;  thence  east 
along  said  line  to  its  Junction  with  Fairfax- 
Arimgton  county-city  line;  thence  south¬ 
eastward  along  said  line  to  its  intersection 
with  Arlington  Boulevard  (UB.  Route  50); 
thence  northwest  along  said  boulevard  to  its 
Junction  with  Olln  Drive;  thence  southwest 
along  said  drive  to  its  Junction  with  Munson 
Hill  Road;  thence  southeast  along  said  road 
to  its  intersection  with  Row  Place;  thence 
southwest  along  said  road  to  its  Junction 
with  Leesburg  Pike  (State  Route  7);  thence 
northwest  along  said  route  to  the  point  of 
beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  Leesburg 
Pike  (State  Route  7)  Junctions  with  Ma- 
garity  Road;  thence  northeast  along  said 
road  to  its  Junction  with  Great  Falls  Road; 
thence  southeast  along  said  road  to  its  inter¬ 
section  with  the  Falls  Church-Falrfax  city- 
county  line;  thence  west  and  southwest  along 
said  city-county  line  to  its  Intersection  with 
Leesburg  Pike  (State  Route  7) ;  thence  north¬ 
west  along  said  pike  to  the  point  of 
beginning. 

That  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  Annandale 
Road  intersects  with  Falls  Chmch-Falrfax 
city-county  line;  thence  southeast  along 
said  line  to  its  Junction  with  Sleepy  Hollow 
Road;  thence  southwest  along  said  road  to 
its  intersection  with  Kerns  Road;  thence 
northwest  along  said  road  to  its  Junction 
with  Annandale  Road;  thence  northward 
along  said  road  to  the  point  of  beginning. 

City  of  Falls  Church.  The  entire  city. 

City  of  Hampton.  That  portion  of  the  city 
bounded  by  a  line  beginning  at  a  point 
where  Interstate  64  Intersects  with  the  New¬ 
port  News-Hampton  city  line;  thence  ex¬ 
tending  southeast  along  Interstate  64  to  its 
Junction  with  the  Newport  News  Tunnel  Con¬ 
nector  Road;  thence  west  and  south  along 
said  road  to  its  intersection  with  the  Hamp¬ 
ton  and  Newport  News  city  line;  thence 
south,  west,  and  northward  along  said  city 
line  to  the  point  of  beginning. 

City  of  Newport  News.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
where  Warwick  River  Junctions  with  the 
James  River  and  continuing  northward  along 
the  southeast  bank  of  Warwick  River  to  its 
headwaters  which  is  in  the  vicinity  of  Pa¬ 
tricia  Heights  and  adjacent  to  Fort  Eustls; 
thence  continuing  along  the  northeast 
boundary  of  said  fort  to  its  Junction  with 
Sklffes  Creek;  tiience  eastward  along  said 
creek  to  its  Junction  with  Sklffes  Creek 
landing  road;  thenoe  along  said  road  to  its 
Junction  with  Ripley  Street;  thence  north¬ 
east  along  said  street  to  its  Junction  with 


U.S.  Route  60  and  State  Road  238;  thence 
north  along  State  Road  238  to  its  inter¬ 
section  with  Interstate  64;  thence  southeast 
along  the  northwest  side  of  said  Interstate 
highway  to  its  intersection  with  the  New¬ 
port  News-Hampton  city  line;  thence  west 
and  southward  along  said  ime  to  its  Inter¬ 
section  with  Hampton  Ronds;  thence  south¬ 
west  along  the  north  boundary  of  Hampton 
Roads  to  its  Junction  with  the  James  River; 
thence  northwest  along  the  eastern  shore 
of  the  James  River  to  the  point  of 
beginning. 

City  of  Norfolk.  The  entire  city. 

City  of  Portsmouth.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
where  Deep  Creek  Boulevard  (State  Highway 
651)  Intersects  with  Jefferson  Street;  thence 
extending  due  east  along  Jefferson  Street  to 
its  Intersection  with  El&ngham  Street;  thence 
due  south  on  EflSngham  Street  to  its  Junc¬ 
tion  with  George  Washington  Highway; 
thence  southwestward  along  said  highway  to 
its  intersection  with  Elm  Avenue;  thence 
southeastward  along  Elm  Avenue  to  its  in¬ 
tersection  with  the  Southern  Branch  of  the 
Elizabeth  River;  thenoe  southward  along  the 
west  bank  of  said  branch  to  its  Junction  with 
Paradise  Creek;  thence  northwestward  along 
the  north  bank  of  said  creek  to  its  Junction 
with  Franklin  Avenue;  thence  westward 
along  Franklin  Avenue  to  its  Junction  with 
Deep  Creek  Boulevard;  thence  northward 
along  said  boulevard  to  the  point  of  begin¬ 
ning. 

City  of  Virginia  Beach.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  the  in¬ 
tersection  of  Virginia  Beach  Boulevard  and 
Newton  Road;  thence  northeast  along  New¬ 
ton  Road  to  a  point  where  it  is  Junctloned 
by  Sullivan  Boulevard  and  becomes  Hay- 
good  Road;  thence  continuing  along  Hay- 
good  Road  to  its  Junction  with  Independence 
Boulevard;  thence  south  along  said  boule¬ 
vard  to  its  Intersection  with  that  body  of 
water  known  as  Thalia  Creek;  thence  north¬ 
east  along  Thalia  Creek  to  that  body  of  water 
known  as  Hebden  Cove;  thence  easterly 
along  Hebden  Cove;  thence  due  east  from 
said  cove  to  the  Lynnhaven  Methodist 
Church  on  Little  Neck  Road;  thence  south¬ 
east  along  said  road  to  its  Jimctlon  with 
Little  Haven  Road;  thence  east  on  Little 
Haven  Road  to  the  Eastern  Branch  of  Lynn¬ 
haven  Bay;  thence  south  along  said  branch 
and  contiguous  with  London  Bridge  Creek 
to  its  intersection  with  Virginia  Beach 
Boulevard  (U.S.  Route  58) ;  thence  east  along 
Virginia  Beach  Boulevard  (U.S.  Route  58  and 
68B)  to  its  Intersection  with  Birdneck  Road; 
thence  south  on  Birdneck  Road  to  its  Junc¬ 
tion  with  Bells  Road;  thence  extending 
northwestward  along  a  projected  line  from 
said  Junction  to  the  south  Lynnhaven  Road 
exit  of  the  Virginia  Beach  Expressway; 
thence  west  along  the  south  side  of  said  ex¬ 
pressway  to  its  intersection  with  South 
Plaza  Trail;  thence  southwest  along  South 
Plaza  Trail  to  its  intersection  with  Old  Forge 
Road;  thence  westward  along  a  projected 
line  to  the  Junction  of  Holland  Road  and 
Edwin  Drive;  thence  southwest  along  Edwin 
Drive  to  its  intersection  with  Princess  Anne 
Road;  thence  northwestward  along  Princess 
Anne  Road  to  its  Intersection  with  the  east¬ 
ern  branch  of  the  Elizabeth  River;  thence 
west  along  the  northern  bank  of  said  river 
branch  to  its  Junction  with  Newton  Road; 
thence  northeast  along  said  road  to  the 
point  of  beginning. 

That  portion  of  the  city  bounded  by  a 
line  beginning  at  a  point  where  Virginia 
Beach-Norfolk  city  limits  intersect  with  the 
Chesapeake  Bay;  thenoe  east  and  southeast 
along  the  southern  boundary  of  the  Chesa¬ 
peake  Bay  to  its  Junction  with  Great  Neck 
Point  at  the  John  Alesner  Bridge;  thence 
south  to  its  Junction  with  Shore  Drive  (U.S. 
Route  60);  thence  west  along  Shore  Drive 
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(IT£.  Route  60)  to  Its  intersection  with 
Nortban^ton  Boulevard;  thence  southwest 
along  said  boulevard  to  its  Junction  with 
Shell  Road;  thence  south  and  west  along 
said  road  to  Its  Junction  with  Northampton 
Boulevard;  thence  southwest  along  North¬ 
ampton  Boulevard  to  its  intersection  with 
the  Virginia  Beach-N<wfollc  city  limits; 
thence  northward  along  said  city  limits  to 
the  point  of  beginning. 

That  portion  of  the  city  bounded  by  a 
line  beginning  at  the  Junction  of  John  Ales- 
ner  Bridge  and  Great  Neck  Point;  thence 
north  and  northeastward  along  the  southern 
boundary  of  the  Chesapeake  Bay  to  its  inter¬ 
section  with  the  Seashore  State  Park;  thence 
south  along  tb6  western  boundary  of  Sea¬ 
shore  State  Park  to  its  intersection  with 
Long  Creek;  thence  southwest  along  the 
north  bank  of  said  creek  to  the  point  of  be¬ 
ginning. 

That  portion  of  the  city  bounded  by  a 
line  beginning  at  a  point  where  the  eastern 
branch  of  the  Elizabeth  River  intersects  the 
Virginia  Beach-Chesapeake  city  limits  and 
extending  eastward  along  the  south  bank  of 
said  river  branch  to  a  point  one-fourth  mile 
east  of  South  Military  Highway  (U.S.  Route 
13);  thence  extending  along  a  line  proJecte<l 
due  south  to  Gammon  Road;  thence  south 
on  the  east  side  of  said  road  to  its  Junction 
with  Indian  River  Road;  thence  northwest 
along  said  road  to  the  intersection  with 
South  Military  Highway  (U£.  Route  13); 
thence  southwest  along  said  highway  to  its 
Junction  with  Providence  Road  (State 
Route  602);  thence  southwest  along  said 
road  to  its  Junction  with  the  Chesapeake- 
Virginla  Beach  city  line;  thence  northward 
along  said  city  line  to  the  point  of  beginning. 

( 2 )  Suppressive  area.  None. 

(Secs.  8,  0,  37  Stat.  318,  sec.  106.  71  Stat.  33; 
7  U.S.C.  161,  162,  ISOee;  29  F.R.  16210,  as 
amended;  7  CPR  301.72-2) 

This  revision  shall  become  effective 
upon  publication  in  the  Federal  Register 
(7-6-72),  when  it  shall  supersede  7  CFR 
301.72-2a  effective  March  6,  1971. 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  infestations  of  the 
white-fringed  beetle  exist  or  are  likely 
to  exist  in  the  civil  divisions  or  parts  of 
civil  divisions  listed  above,  or  that  it  is 
necessary  to  regulate  such  localities  be¬ 
cause  of  their  proximity  to  infestations 
or  their  inseparability  for  quarantine 
enforcement  purposes  from  Infested 
localities. 

The  Deputy  Administrator  has  further 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the  State 
have  been  designated  as  regulated  areas, 
is  enforcing  a  quarantine  or  regulation 
with  restrictions  or  Intrastate  movement 
of  the  regulated  articles  substantially  the 
same  as  the  restrictions  on  the  interstate 
movement  of  such  articles  imposed  by  the 
quarantine  and  regulations  in  this  sub¬ 
part,  and  that  designation  of  less  than 
the  entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  in¬ 
terstate  spread  of  the  white-fringed 
beetle.  Therefore,  such  civil  divisions  and 
parts  of  civil  divisions  listed  above  are 
designated  as  white-fringed  beetle  regu¬ 
lated  areas. 

This  amendment  adds  to  the  list  of 
regulated  areas  the  following  previously 
nonregulated  cities,  coimties,  or  par¬ 
ishes:  Chicot,  Sharp,  and  Wocxlruff 
Counties  in  Arkansas;  Chattahoochee, 


Elbert,  Payette,  Henry,  Marion,  Morgan, 
and  Taliaferro  Coimties  in  Georgia; 
Bienville,  Caldwell,  and  Jefferson  Davis 
Parishes  in  Louisiana;  Simflower,  Talla¬ 
hatchie,  and  Washington  Coimties  in 
Mississippi;  Carteret,  Craven,  Greene, 
Hyde,  and  Sampson  Counties  in  North 
Carolina;  Lexington  and  McCormick 
Coimties  in  South  Carolina;  Knox  and 
Obion  Counties  in  Tennessee;  and  the 
cities  of  Chesapeake  and  Portsmouth, 
and  Chesterfield  County  in  Virginia. 

Inasmuch  as  this  revision  imposes  re¬ 
strictions  necessary  to  prevent  the  spread 
of  the  white-fringed  beetle,  it  should  be 
made  effective  promptly  to  accomplish 
its  purpose  in  the  public  interest.  Ac¬ 
cordingly,  it  is  found  upon  good  cause, 
under  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  that  notice  and 
other  public  procedure  with  respect  to 
this  revision  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  30th 
day  of  June  1972. 

Leo  G.  K.  Iverson, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quar¬ 
antine  Programs. 

IFR  Doc.72-10269  PUed  7-6-72;8 :48  am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Valencia  Orange  Reg.  399] 

PART  908  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  Of  CALIFORNIA 

Limitation  of  Handling 

§  908.699  Valoiiria  Orange  Regulation 
399. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  g;rown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  Information  upon 


which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufBcient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  (xinslder 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation ; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  July  3, 1972. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  7,  1972,  through  July  13,  1972,  are 
hereby  fixed  as  follows: 

(1)  District  1;  228,000  cartons; 

(ii)  District  2;  276,000  cartons; 

(iii)  District  3  :  96,000  cartons. 

(2)  As  used  in  this  section,  “han¬ 
dler”,  “District  1”,  “District  2”,  “District 
3”,  and  “carton”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  July  3, 1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.72-10470  Piled  7-6-72;  1 1 :20  am) 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SU8CHAPTER  F — SECURITY  SERVICING  AND 
LIQUIDATIONS 
(PHAIns.  455.1) 

PART  1871— CHATTEL  SECURITY 

Subpart  B — Liquidation  of  Chattel 
Security  and  Related  Actions 

Handling  Civil  and  Criminal  Cases 

Subpart  B  of  Part  1871,  Title  7,  Code 
of  Federal  Regulations  (36  FJR.  1118), 
§  1871.35  is  amended  by  revising  the  fol- 
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lowing  paragraphs,  subparagraphs,  and 
subdivisions  as  indicated: 

1.  Section  1871.35(b)  (2)  (i)  is  revised 
to  provide  for  the  use  of  Form  FHA 
451-25,  “Status  of  Account”; 

2.  Section  1871.35(d)  is  revised  to  re¬ 
move  the  duplication  which  requires  both 
the  OflBce  of  the  Cleneral  Counsel  and  the 
State  office  to  notify  the  Finance  Office 
that  a  judgment  (including  third-party) 
is  obtained; 

3.  Section  1871.35(d)(2)  and  (d)(2) 

(ii)  are  revised  to  apply  to  Judgments 
which  have  not  been  returned  to  Farm¬ 
ers  Home  Administration  (FHA) ; 

4.  SecUon  1871.35(d)(3)  is  added  to 
provide  for  servicing,  including  the  han¬ 
dling  of  collections  by  FHA  of  Judgments 
which  have  been  returned  to  FHA  by  the 
U.S.  attorney; 

5.  Section  1871.35(d)  (4)  is  revised  and 
redesignated  to  cover  all  Judgment  cases ; 
paragraph  (d)  (5)  Is  redesignated. 

As  amended,  the  revised  paragraphs 
and  subdivisions  of  S  1871.35  will  read  as 
follows: 

§  1871.35  Handling  civil  and  criminal 
casea. 

•  •  #  •  « 

(b)  State  Office  actions.  •  •  • 

(2)  •  •  • 

(i)  In  all  cases  which  are  referred  to 
OGC  the  County  Office  case  file.  Form 
FHA  455-1,  and  when  appropriate.  Form 
PHA  455-2  will  be  trsmsmltted.  In  addi¬ 
tion,  in  those  cases  in  which  the  institu¬ 
tion  of  court  proceedings  by  FHA  is  rec¬ 
ommended,  the  following  will  be  sub¬ 
mitted:  Notes,  financing  statements, 
security  agreements,  other  security  in¬ 
struments,  loan  agreements,  and  other 
legal  mstruments  and  copies  thereof  as 
required  by  OGC,  and  Form  FHA  451-11, 
“Statement  of  Account,”  or  Form  FHA 
451-25,  “Status  of  Accoimt,"  and  Form 
FHA  455-22.  The  State  Director  with  the 
advice  of  OOC,  will  determine  the  num¬ 
ber  of  c(^ie8  of  such  Instruments  needed 
and  the  Information  required  on  the  cer¬ 
tified  statement  of  account.  Each  re¬ 
quest  for  a  certified  statement  of  ac- 
coimt  will  specify  the  type  of  informa¬ 
tion  needed.  When  any  of  the  accounts 
of  a  borrower  have  not  been  maintained 
on  a  note  basis  and  a  statement  of  ac¬ 
coimt  by  notes  Is  required.  Form  FHA 
451-4,  “Statement  of  Application  of  Re¬ 
mittances,”  will  be  prepared  in  the  State 
Office  and  will  accompany  the  request  for 
the  certified  statement  of  account. 

•  •  •  *  • 

(d)  Actions  on  cases  referred  to  the 
VS.  attorney  and  on  judgment  cases  (.in¬ 
cluding  third-party  judgments^.  OGC 
will  notify  the  State  Director,  the  Fi¬ 
nance  Office,  and  the  County  Supervisor 
when  a  case  is  referred  to  the  n.S.  attor¬ 
ney,  or  a  case  is  otherwise  disposed  of. 
With  respect  to  referral  to  the  UJS.  at¬ 
torney,  the  Finance  Office  will  discon¬ 
tinue  mailing  Forms  FHA  450-1,  “State¬ 
ment  of  Account,”  to  such  borrowers.  The 
OGC  will  also  notify  the  State  Director 
when  a  Judgment  (including  third-party) 
is  obtained. 

•  •  •  «  * 

(2)  After  notice  has  been  received  that 


a  case  has  been  referred  to  the  U£.  at¬ 
torney  or  a  Judgment  has  been  obtained 
and  has  not  been  returned  to  FHA  by 
the  U.S.  attorney,  no  action  will  be  taken 
by  the  County  Supervisor  except  upon 
specific  instructions  from  the  State  Di¬ 
rector,  OGC,  or  the  U.S.  attorney.  How¬ 
ever,  the  County  Supervisor  will  keep  the 
State  Director  informed  of  any  develop¬ 
ments  which  may  affect  the  FHA  secu¬ 
rity  interest  or  any  pending  court  action 
to  enforce  collection.  If  information  is 
obtained  indicating  that  such  debtors 
have  assets  or  income  not  previously  re¬ 
ported  by  the  County  Supervisor  to  the 
State  Director  from  which  collection  of 
such  Judgment  accoimts  can  be  obtained, 
the  facts  will  be  reported  to  the  State 
Director.  The  State  Director  immedi¬ 
ately  will  notify  OGC  of  any  develop¬ 
ments  which  might  have  a  bearing  on 
cases  referred  to  the  U.S.  attorney,  in¬ 
cluding  such  Judgment  cases. 

*  *  •  •  ^ 

(ii)  Collection  items  received  through 
the  mail  from  the  debtor  or  from  other 
sources  by  the  Coimty  Office  to  be  applied 
to  such  accounts  will  be  forwarded  by  the 
County  Supervisor  to  the  State  Office 
for  forwarding  through  OOC  to  the  ap¬ 
propriate  U.S.  attorney.  Likewise,  collec¬ 
tions  received  by  the  District  Supervisor 
or  the  State  Office  will  be  forwarded 
through  OGC  to  the  appropriate  U.S. 
attorney.  Such  items  will  be  forwarded 
in  the  form  received  except  that  cash 
will  be  converted  into  money  orders  made 
payable  to  the  Treasurer  of  the  United 
States.  The  money  order  fees  will  be  pcdd 
out  of  the  amount  received  and  the 
money  order  receipts  will  remain  at¬ 
tached  to  the  money  orders.  Form  FHA 
451-1  will  not  be  issued  in  any  such  case. 
The  debtor  will  be  informed  in  writing 
by  the  County  Supervisor  of  the  dispo¬ 
sition  of  the  amount  received. 

(3)  When  the  U.S.  attorney  has  re¬ 
turned  a  Judgment  case  to  FHA,  it  will 
be  the  responsibility  of  the  County 
Supervisor  to  service  it  as  follows: 

(1)  In  cases  in  which  the  Judgment 
debtor  has  the  ability  to  make  periodic 
payments,  action  will  be  taken  by  the 
Coimty  Supervisor  to  make  arrange¬ 
ments  for  the  Judgment  debtor  to  do  so. 

(ii)  Any  payments  received  from  such 
debtor  by  FHA  will  be  handled  by  issuing 
Form  FHA  451-1  and  converting  and 
transmitting  such  payments  as  provided 
in  Part  1862  of  this  chapter  for  other 
collections.  The  U.S.  attorney  will  be  in¬ 
formed  through  OGC  of  payments  re¬ 
ceived  only  when  they  pay  a  Judgment 
in  full. 

(iii)  At  the  time  of  the  annual  review 
of  collection  only  or  delinquent  and 
problem  cases,  the  County  Supervisor 
wUl  determine  whether  such  Judgment 
debtors,  whose  Judgments  have  not  been 
charged  off  and  who  are  not  making 
regrular  and  satisfactory  paimimts,  have 
assets  or  income  fnHn  which  the  Judg¬ 
ment  can  be  collected.  If  such  debtors 
have  either  assets  or  income  from  which 
coUecticm  can  be  made  and  they  decline 
to  make  satisfactory  arrangements  for 
payment,  the  facts  will  be  reported  by 


the  County  Supervisor  to  the  State  Di¬ 
rector.  The  State  Director  will  notify  the 
OOC  in  such  cases  of  developments 
when  it  appears  that  collections  can  be 
enforced  out  of  income  or  assets. 

(iv)  Such  Judgments  will  neither  be 
renewed  or  revived  unless  there  is  a  rea¬ 
son  to  believe  that  substantial  assets 
have  or  may  become  subject  thereto. 

(V)  Such  Judgments  may  be  released 
only  by  the  U.S.  attorney  when  they  are 
paid  in  full  or  compromised. 

(4)  If  the  debtor  proposes  a  compro¬ 
mise  or  adjustment  offer  to  FHA  when 
the  case  is  in  the  hands  of  the  OGC  be¬ 
fore  referral  to  the  U.S.  attorney,  such 
proposal  will  be  handled  in  accordance 
with  S  1864.11  of  this  chapter.  In  all  Judg¬ 
ment  cases,  any  proi>osed  compromise  or 
adjustment  will  be  handled  in  accord¬ 
ance  with  S  1864.12  of  this  chapter. 

(5)  If  the  debtor  requests  information 
as  to  the  amoimt  of  his  indebtedness, 
such  information,  including  court  costs, 
should  be  obtained  from  the  Finance 
Office  if  the  Coimty  Supervisor  does  not 
have  that  information.  If  questions  arise 
as  to  the  payment  of  court  costs,  infor¬ 
mation  as  to  such  costs  will  be  obtained 
through  the  State  Office  from  the  CXIC, 

*  •  •  •  • 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1089;  sec. 
602,  78  Stat.  628,  42  US.O.  2042;  Order  of 
Acting  Secretary  of  Agriculture,  36  F.R. 
21529;  Order  of  Assistant  Secretary  of  Agri¬ 
culture  for  Rural  Development  and  Conser¬ 
vation,  36  F.R.  21529;  Order  of  Director,  OEO, 
29  FJl.  14764) 

Dated:  June  20, 1972. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.72-10270  Filed  7-5-7a;8:48  amj 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

|Reg.  Z] 

PART  226— TRUTH  IN  LENDING 
Open-End  Credit  Accounts 

Interpretation  §  226.703  is  amended  to 
read  as  follows: 

§  226.703  Finanre  charge  based  on  aver¬ 
age  daily  balance  in  open  end  credit 
accounts. 

Section  226.7(b)(8)  requires  that  pe¬ 
riodic  statements  for  open-end  accounts 
shall  disclose,  among  other  things,  “The 
balance  on  which  the  finance  charge  was 
computed,  and  a  statemmt  of  how  that 
bsdance  was  determined."  In  some  in¬ 
stances,  creditors  ctmipute  a  finance 
charge  on  the  average  daily  balance  by 
application  of  a  monthly  periodic  rate.  In 
such  case,  this  information  is  adequately 
disclosed  if  the  statement  gives  the 
amount  of  the  average  daily  balance  on 
which  the  finance  charge  was  computed, 
and  also  states  how  the  balance  is  deter¬ 
mined.  In  other  instances,  the  finance 
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charge  is  computed  on  the  balance  each 
day  by  ai^lication  of  a  daily  periodic  rate 
and  such  charges  are  acciunulated  and 
debited  to  the  account  in  a  single  amount 
for  the  billing  cycle.  The  question  arises 
whether  the  periodic  statement  must 
show  for  each  day  of  the  billing  cycle  a 
balance  on  which  a  finance  charge  was 
computed.  If  a  daily  periodic  rate  is  used, 
the  balance  to  which  it  is  applicable 
shall  be  stated  as  follows: 

(a)  A  balance  for  each  day  in  the 
billing  cycle;  or 

(b)  A  balance  for  each  day  in  the 
billing  cycle  on  which  the  balance  in  the 
account  changes;  or 

(c)  The  sum  of  the  daily  balances  dur¬ 
ing  the  billing  cycle;  or 

(d)  The  average  daily  balance  during 
the  billing  cycle  in  which  case  the  cred¬ 
itor  shall  state  on  the  face  of  the  periodic 
statement,  its  reverse  side,  or  on  an  en¬ 
closed  supplement  wording  to  the  effect 
that  the  average  daily  balance  is,  or  can 
be  multiplied  by  the  number  of  days  in 
the  billing  cycle  and  the  periodic  rate 
applied  to  the  product  to  determine  the 
amo\mt  of  the  finance  charge. 

(Interprets  and  applies  16  UA.C.  1637) 

§  226.706  Open  end  eredit — allocation 
of  payments. 

(a)  Section  226.7(a)(2)  provides  that 
before  the  first  transaction  is  made  on 
any  open  end  credit  account,  the  cred¬ 
itor  must  disclose  “the  method  of  deter¬ 
mining  the  balance  upon  which  a  finance 
charge  may  be  imposed.”  Section  226.7 

(b)  (8)  requires  the  creditor  to  disclose 
on  the  periodic  statement  “the  balance 
on  which  the  finance  charge  was  com¬ 
puted,  and  a  statement  of  how  that  bal¬ 
ance  was  determined.”  The  question  is 
raised  whether  these  provisions  require 
a  creditor  to  provide  a  description  of  the 
manner  in  which  payments  or  other 
credits  are  applied  to  various  portions 
of  the  balance  or  balances  on  which  fi¬ 
nance  charges  are  computed. 

(b)  In  disclosing  the  method  of  deter¬ 
mining  the  balance(s)  upon  which  fi¬ 
nance  charges  are  computed,  it  is  not 
necessary  to  show  the  method  of  allo¬ 
cating  payments  or  other  credits.  For 
example,  explanation  of  the  manner  in 
which  payments  or  credits  may  be  ap¬ 
plied  to  late  charges,  overdue  balances, 
finance  charges,  insurance  premiums,  or 
other  portions  of  balances  is  not  re¬ 
quired.  Similarly,  explanation  of  the 
method  of  allocating  such  payments  be¬ 
tween  cash  advance  and  purchase  por¬ 
tions  of  the  account  is  not  required.  Such 
explanations  in  many  cases  involve 
lengthy  and  complex  descriptions  which 
may  undiily  complicate  disclosures. 

(c)  Explanation  of  the  allocation 
method  may  be  made  by  creditors  where 
it  can  be  done  in  conformity  with 
§  226.6(c)  which  authorizes  additional 
information  or  explanations  as  long  as 
they  are  not  stated,  utilized,  or  placed 
so  as  to  mislead  or  confuse  the  customer 
or  contradict,  obscure,  or  detract  atten¬ 
tion  from  the  required  disclosures. 
(Interprets  and  appUea  16  UJ3.C.  1687) 


By  order  of  the  Board  of  Governors, 
June  21, 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary. 
[PR  Doc.72-10241  FUed  7-6-72:8:46  am) 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(Arndt.  72-678] 

PART  545— -OPERATIONS 

Giveaways  by  Federal  Savings  and 
Loan  Associations 

June  9,  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.5  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.5)  for  the  purpose 
of  providing  that  the  definition  of  the 
term  “giveaway”  does  not  Include  (1) 
provision  by  a  Federal  savings  and  loan 
association,  for  its  members,  of  safe  de- 
PKisit  facilities  or  (2)  reimbursement  by 
a  Federal  savings  and  loan  association 
of  its  members  for  amoimts  paid  for  safe 
deposit  facilities  located  outside  the  as¬ 
sociation’s  premises.  Accordingly,  on  the 
basis  of  such  consideration  and  for  such 
purpose,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §  545.5  by  re¬ 
vising  subparagraph  (2)  of  paragraph 
(g)  thereof  to  read  as  follows,  effective 
August  1, 1972: 

§  545.5  Civeawayo. 

•  •  •  •  « 

(g)  Definitions.  As  used  in  this  section: 

•  t  • 

(2)  The  term  “giveaway”  means  any 
merchandise  or  other  thing  of  value,  or 
services  performed  In  whole  or  In  part 
outside  the  premises  of  an  association, 
furnished  the  recipient  as  a  gift  or  pre¬ 
mium  or  as  a  result  of  a  drawing  or  con¬ 
test  or  otherwise  without  adequate  pay¬ 
ment;  the  term  does  not,  however,  include 
(1)  provision  by  an  association,  for  its 
members,  of  safe  deposit  facilities  at  no 
cost  or  at  a  reduced  rental,  regardless  of 
the  location  of  such  facilities,  or  (ii)  re¬ 
imbursement  by  an  association  of  its 
members  for  all  or  any  part  of  amounts 
paid  by  such  members  for  safe  deposit 
facilities  located  outside  the  premises  of 
the  association;  and 

•  *  •  •  • 

(Sec.  6,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  ot  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub¬ 
lic  procedure  with  respect  to  said  amend¬ 
ment  are  imnecessary  under  the  provi¬ 
sions  of  12  CFR  508.11  and  5  U.S.C.  553 
(b) ;  and  since  publication  of  said  amend¬ 
ment  for  the  period  specified  In  12  C7FR 
508.14  and  5  U.S.C.  553(d)  prior  to  the 
effective  date  of  said  amendment  would 
In  the  opinion  of  the  Board  likewise  be 
unnecessary  for  the  same  reason,  the 


Board  hereby  provides  that  said  amend¬ 
ment  shall  become  effective  as  herein¬ 
before  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

(PR  Doc.72-10322  Filed  7-6-72:8:62  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  72-EA-2,  Arndt.  3e-1480] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

On  page  5256  of  the  Federal  Register 
for  March  11.  1972,  the  Federal  Avia¬ 
tion  Administration  published  a  pro¬ 
posed  airworthiness  directive  which 
would  revoke  AO  69-23-1  applicable  to 
Piper  PA-23  tirpe  aircraft  and  promul¬ 
gate  in  lieu  thereof  a  revised  version. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proixised  regulations  have  been 
received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  F.R. 
13697),  5  39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as  pub¬ 
lished. 

This  amendment  is  effective  July  12, 
1972. 

(Secs.  313(a),  601,  603,  Federal  AvlsUon  Act 
of  1968,  49  U.S.C.  1421,  1423:  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1668(c)) 

Issued  in  Jamaica,  N.Y.,  on  June  27, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Revoke  AD  69-23-1  and  insert  in 
lieu  thereof  the  following  new  airworthi¬ 
ness  directive: 

Piper — Applies  to  PA-23-250  and  PA-E23- 
250  series  airplanes  Serial  No.  27-2505 
and  up  equipped  with  nonsupercharged 
engines  and  certificated  in  all  categories. 

Compliance  required  as  indicated. 

(a)  For  airplanes  not  equipped  with  “ball 
Joint”  exhaust  stacks  and  new  type  alternate 
air  crossover  shroud  per  Piper  Service  Spares 
Letter  No.  SP-301  and  Service  Bulletin  No. 
310  ' 

Within  the  next  25  hours’  time  in  service 
after  the  effective  date  of  this  AD,  unless  al¬ 
ready  accomplished  within  the  last  26  hours’ 
time  in  service  and  thereafter  at  60-hour  in¬ 
tervals,  vlsuaUy  Inspect  both  engine  exhaust 
system  stacks,  manifolds,  support  braces  and 
the  slip  Joint  Inside  the  alternate  air  heat 
shroud.  Inspect  for  cracks,  corrosion,  flaking, 
or  burning.  Parts  found  cracked,  corroded, 
fiaked,  or  burned  must  be  replaced  with  a 
serviceable  part  prior  to  further  flight. 

(b)  For  airplanes  that  are  equipped  with 
“baU  Joint”  exhaust  stacks  and  new  type 
alternaate  air  crossover  shroud  in  accordance 
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with  Piper  Service  ^mree  Letter  No.  SP- 
301  and  Service  Bulletin  No.  310 — 

Within  the  next  50  hours’  time  In  service 
after  the  effective  date  of  this  AD,  unless  al¬ 
ready  accomplished  within  the  last  50  hours' 
time  In  service  and  thereafter  at  Intervals 
not  to  exceed  100  hours,  visually  Inspect, 
align,  and  adjust  both  engine  exhaust  sys¬ 
tem  components  In  accordance  with  para¬ 
graph  (a)  above  and  Piper  Service  Bulletin 
No.  319  dated  April  19,  1971,  or  later  ap¬ 
proved  revision. 

(c)  Upon  request  with  substantiating  data 
submltt^  through  an  FAA  maintenance  in¬ 
spector,  the  compliance  time  specified  in  this 
AD  may  be  increased  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(Piper  Service  Spares  Letter  No.  SP-30i 
dated  November  11,  1959,  and  Service  Bul¬ 
letin  No.  319  dated  AprU  19,  1971,  perUin  to 
this  subject) 

[FR  Doc.72-10295  Filed  7-5-72:8:50  amj 


(Airworthiness  Docket  No.  72-WE-13-AD, 
Arndt.  39-1481] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  Corp. 

Models 

There  have  been  cracks  of  the  main 
landing  gear  wheel  door  torque  tubes  that 
resulted  In  degradation  of  the  strength 
of  the  torque  tube.  One  failure  occurred 
In  flight  preventing  the  extension  of  that 
gear.  To  correct  this  condition,  an  air¬ 
worthiness  directive  is  being  issued  to  re¬ 
quire  inspection  and  replacement,  if 
necessary,  of  the  main  landing  gear  wheel 
door  torque  tube  assemblies.  Installation 
of  the  improved  parts  constitutes  ter¬ 
minating  action. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  sdrplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  or  re¬ 
placement,  as  necessary,  of  the  main 
landing  gear  wheel  door  torque  tube 
assemblies. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  fm*  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R. 
13697),  {39.13  of  Part  39  of  the  new 
Federal  Aviatl<m  Regulations  Is 
amended  by  adding  the  following  new 
airworthiness  directive: 

North  Ahxrican  Rockwkll.  Applies  to 
Models  NA-266,  NA-266-20,  NA-265-30, 
NA-266--10  (Serials  Nos.  282-1  through 
282-106),  and  NA-28&-80  (Serials  Nos. 
306-1  through  306-63). 

Ck>mpllanoe  required  as  Indicated: 

To  prevent  failure  of  the  main  landing 
gear  wheel  door  torque  tube  assembly,  P/N 
266-333338-1,  -8,  285-333338-1,  -2,  -31,  -32. 
as  applicable,  accmnplish  the  fc^wlng: 

(a)  Within  60  hours’  time  In  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  SO  hours’  time 
In  service,  and  at  Intervals  not  to  exceed  100 
hours*  tima  In  service  thereafter,  perform 
a  dye  penetrant  Inspectlcm  of  the  main  land¬ 
ing  gear  wheel  door  torque  tube  in  the  area  8 


Inches  adjacent  to  the  fore  and  aft  weld¬ 
ments  for  evidence  of  cracking,  untU  (c), 
below,  is  accomplished. 

(b)  If  evidence  of  cracking  Is  discovered 
as  a  result  of  any  of  the  inspections  of  (a) , 
above,  replace  the  torque  tube  assembly 
with  a  new  or  serviceable  assembly  prlw  to 
further  flight.  Mark  the  rejected  part  to  pre¬ 
vent  Inadvertent  ret\im  to  service.  (Note: 
The  manufacturer  has  recommended  that 
operators  return  parts  for  rework  by  them. 
If  returned,  and  cffter  rework,  the  mark  may 
be  removed,  the  part  reidentifled,  and  re¬ 
turned  to  service.) 

(c)  Replace  main  landing  gear  wheel  door 
torque  tube  assemblies  P/N  265-333338-1,  -2, 
285-333338-1,  -2,  -31,  -32,  With  torque  tube 
assemblies  P/N  285-333338-51,  -52,  276- 
933338-1,  -2,  -31,  -32,  -41,  -42,  -51.  -52  as 
applicable. 

This  amendment  becomes  effective 
July  7,  1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportatlcm  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  June 
27,  1972. 

Robert  O.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 

[PR  Doc.  72-10294  Filed  7-6-72:8:60  am] 

(Docket  No.  12037,  Arndt.  39-1483] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 

DH— 114  "Heron"  Airplanes 

Amendment  39-1041  (35  FJl.  11554), 
AD  70-15-11,  as  amended  by  Amend¬ 
ment  39-1186  (36  F.R.  5967)  requires 
inspection  of  the  main  spar  lower  pick¬ 
up  fitting  for  chrome-plated  bores; 
repetitive  inspections  of  the  main  lower 
spar  pickup  fittings,  center  section  main 
spar  lower  fitting,  and  lower  wing  at¬ 
tachment  bolts  for  corrosicHi,  pitting, 
and  fretting;  repetitive  inspecticms  of 
the  main  spar  lower  pickup  fitting  for 
cracks;  replacement  of  obsolete  fuselage 
lower  main  attachment  bolts;  replace¬ 
ment  of  defective  parts,  and  corrosion 
protection  of  the  entire  fitting  assembly, 
upon  reassembly,  on  Hawker  Siddeley. 
de  Havilland  Model  DH-114  "Heron” 
airplanes.  One  of  the  inspections  re¬ 
quired  by  the  AO  is  an  eddy  current  or 
magnafiux  inspection  of  the  main  wing 
spar  lower  pickup  fitting  bore.  It  has 
recently  come  to  the  attention  of  the 
FAA  that  not  all  eddy  current  or  magna¬ 
fiux  inspection  equipment,  that  could  be 
used  to  comply  with  the  AD,  is  suitable 
for  the  inspection  of  the  type  of  ferrous 
material  used  in  the  Model  DH-114 
"Heron”  airplane  main  wing  spar  lower 
pickup  fitting  bores.  An  inspection  using 
s(xne  equipment  might  not  adequately 
detect  cracks  in  the  main  spar  lower 
pickup  fitting  bores  which  could  result 
in  an  in-flight  loss  of  a  wing.  The  FAA 
has  also  determined  that  if  the  proper 
inspection  techniques  and  equipment  are 
used,  the  repetitive  Inspection  intervals 
specified  in  the  AD  are  more  stringent 
than  are  necessary. 

Therefore,  the  AD  is  being  superseded 
with  a  new  AD  which  revises  the  instruc¬ 


tions  on  inspection  techniques  and 
equipment,  to  be  used,  and  which 
changes  the  repetitive  Inspection  inter¬ 
val  from  4,000  hours’  or  3  years’  time  in 
service,  whichever  occurs  first,  to  4,500 
hours’  time  in  service  for  the  main  spar 
lower  pickiip  fitting  bore  inspection  and 
6  years  for  all  other  repetitive  insp>ec- 
tions. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Hawker  Siddeley  Aviation  Ltd.  Applies  to 
de  Havilland  “Heron"  Model  DH-114  air¬ 
planes. 

To  prevent  a  possible  failure  of  the  wing 
to  fuselage  attachment,  accomjfllsh  the  fol¬ 
lowing: 

(a)  Within  the  next  25  hours’  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  imless 
already  accomplished  in  accordance  with  one 
of  the  AD'S  specified  In  subparagraph  (a)  (4) , 
comply  with  subparagraphs  (a)(1),  (aH2). 
and  (a)  (3),  and  thereafter  comply  with  sub- 
paragraph  (a)  (2)  at  Intervals  not  to  exceed  6 
years  from  the  last  inspection  and  with  (a) 
(3)  at  Intervals  not  to  exceed  4,600  hours’ 
time  In  service  from  the  last  inspection. 

(1)  Inspect  the  bore  of  the  wing  main  spar 
lower  pickup  flttlngs  for  chrome  plating  In 
accordance  with  Appendix  1  of  Hawker  Sid¬ 
deley  Avlationf  Limited  Technical  News 
Sheet,  Series;  Heron  (114)  No.  W.  17,  Issue  1, 
dated  July  7,  1970,  or  an  FAA-approved 
equivalent.  If  a  bore  Is  found  to  be  chrome 
plated,  before  further  flight,  replace  the 
affected  fitting  with  a  serviceable  fltting 
that  does  not  have  a  chrome-plated  bore. 

(2)  Inspect  the  wing  main  spar  lower 
pickup  flttlngs,  the  fuselage  center  section 
spar  boom  lugs,  and  the  main  wing  to  fuse¬ 
lage  lower  attachment  bolts  for  corrosion', 
surface  roughness,  and  signs  of  fretting  In 
accordance  with  Appendix  1  of  Hawker  Sid¬ 
deley  Aviation  Limited,  Technical  News 
Sheet,  Series:  Heron  (114),  No.  W.  9,  Issue  6, 
dated  July  12,  1971,  or  an  FAA-approved 
equivalent. 

(3)  Inspect  the  total  length  of  the  bore 
of  the  wing  main  spar  lower  pickup  flttlngs 
for  cracks  in  accordance  with  Appendix  2 
of  Hawker  Siddeley  Aviation  Limited,  Tech¬ 
nical  News  Sheet,  Series:  Heron  (114),  No. 
W.  9  (referred  to  above) ,  or  an  FAA-approved 
equlvMent.  Eddy  current  equipment,  of  a 
manufactmre  not  specified  In  the  referenced 
service  bulletin,  may  be  used  to  comply  with 
this  subparagreqih.  If  the  equipment  meets 
the  sensitivity  requirement  contained  In  the 
referenced  service  bulletin,  the  equipment  Is 
suitable  for  Inspection  of  ferrous  materials, 
and  the  procedure  used  to  operate  the  equip¬ 
ment  complies  with  the  equipment  manu¬ 
facturer’s  recommended  operating  Instruc¬ 
tions. 

(4)  Previous  AD's  on  this  same  subject 
which  may  be  used  In  establishing  com¬ 
pliance  with  the  Initial  Inspection  specified 
In  paragraph  (a)  are:  AD  70-15-11,  Amend¬ 
ment  39-1041  Issued  July  13, 1970,  as  amended 
by  Amendment  39-1186  Issued  March  31, 
1971;  AD  70-12-9,  Amendment  89-1010, 
dated  June  8,  1970;  AD  70-5-4,  Amendment 
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39-948,  dat«d  May  28.  1970;  and  the  trie- 
graphic  AO's  dated  May  28, 1970,  and  June  11. 
1970. 

(b)  Each  time  the  wing  to  fuselage  lower 
joint  Is  reassembled  after  any  Inspection  re¬ 
quired  by  thia  AD  or  for  any  other  reason, 
apply  corrosion  potectlon  In  accordance  with 
Appendix  1  of  Hawker  Slddeley  Aviation 
Umlted,  Terimlcal  News  Sheet,  Series:  Heron 
(114)  No.  W.  9  (referred  to  above),  or  an 
PAA-approved  equivalent. 

(c)  If  during  the  Inspections  required  by 
subparagraphs  (a)(2)  or  (a)(3),  corrosion, 
pitting,  fretting,  or  corrosion  dlscloratlon  Is 
formd  which  cannot  be  removed  using  the 
procedures  In  Appendix  1  of  Hawker  Slddeley 
Aviation  Limited,  Technical  News  Sheets, 
Series:  Heron  (114),  No.  W.  9  (referred  to 
above),  or  an  PAA-approved  equivalent,  or  If 
cracks  are  found  In  the  wing  main  spar  pick¬ 
up  fitting  bore,  before  further  flight,  replace 
the  affected  part  with  a  scrvlcecJale  part  of 
the  same  part  ntunber  except  as  provided  In 
paragraphs  (d),  (e),  and  (f)  of  this  AD. 

(d)  If  during  the  InspecUons  required  by 
paragraph  (a),  the  following  obsolete  main 
wing  to  fuselage  lower  attachment  bolts  are 
found,  before  further  fllg^ht,  replace  the  ob¬ 
solete  bolts  with  the  appropriate  replacement 
bolts  listed  below: 


Obsolete  Bolt  P/N'$ 
14.FS.16 
14.PS.3985 
14.PS.6399 
14.2PS.1655 
RD.14W.173ND 
RD.14W.176ND 
RD.14PS.362 
RD.14PS.259 
R.14PS.260 
RD.14PS.165 


Replacement  Bolt 
P/N'9 
14FS.6669 
14FS.6669 
14PS.6669 
14.2PS.575 
RD.14PS.274 
RD.14PS.275 
RD.14PS.371 
RD.14PS.373 
RD.14PS.373 
RD.14FB.27S 


(e)  If  during  the  Inspections  required  by 
paragraph  (a),  the  following  obsolete  main 
wing  to  fuselage  lower  attachment  bolts  are 
found,  before  further  flight,  ream  the  wing 
center  section  spar  boom  lugs  and  main  ^;>ar 
lower  pickup  fittings  in  accordance  with 
Hawker  Slddeley  Repair  Drawings  RD.14PS.- 
263  and  RD.14P8.270  or  PAA-approved  equi¬ 
valents  and  replace  the  obsolete  bolts  with 
the  «q>propriate  replacement  bolts  listed 
below: 


Obsolete  Bolt  P/N’s 
RD.14PSJt54 
RD.14PS.332 
RD.14PS.223 


Replacement  Bolts 
P/N'$ 

RD.14PS.271 

RD.14PS.272 

RD.14FS.273 


(f)  If  during  the  Inspections  required  by 
paragraph  (a),  main  wing  to  fuselage  lower 
attachment  bolts  are  found  which  are  other 


than  those  listed  as  either  obsolete  or  re- 
plaoement  bolts  In  paragraphs  (c)  and  (d), 
before  furthw  flight,  report  the  part  niunber 
for  the  Installed  bolts  to  the  Chief,  Aircraft 
Certification  Staff,  PAA,  Europe,  Africa,  and 
Middle  East  Region  to  obtain  the  identifica¬ 
tion  of  the  required  replacement  bolts  (re¬ 


porting  iq>proved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04Jt0174).  Upon  re¬ 


ceipt  of  notloe  giving  the  part  number  of  the 


required  replacement  bolts.  Install  the  re¬ 
placement  bolts  specified  in  the  notification. 


This  amendment  supersedes  Amend¬ 
ment  39-1041  (35  PJl.  11554),  AD  70-15- 
11  as  amended  by  Amendment  39-1186 
(36FJI.  5967). 

This  amendment  becomes  effective 
July  11, 1972. 


(Sec.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  40  UJB.O.  l*54(a),  1431,  1433;  sec. 
6(c).  Department  of  Tranispartatloa  A^  49 
use.  1655(e)) 


Issued  In  Washington,  D.C.,  on 
June  28, 1972. 

C.  R.  Melugin,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 
IPP.  Doc.72-10292  PUed  7-5-72;8:50  am] 


[Airspace  Docket  No.  72-CE-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Alteration  of  Transition  Area 

On  page  7636  of  the  Federal  Register 
dated  April  18, 1972,  the  Federal  Aviation 
Administration  published  a  notice  of 
propK>sed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Kirksville,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
O.m.t.,  September  14, 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  DepartmMit  of 
Transportation  Act,  49  UB.C.  1665(c)) 

Issued  in  Kansas  dty.  Mo.,  on  June  14, 
1972. 

John  M.  Cyrocki, 

Director,  Central  Region. 

In  5  71.181  (37  F.R.  2143),  the  follow¬ 
ing  trnn-ition  area  is  amended  to  read: 

KiRKsvn.Lx,  Mo. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  eV4-mlle 
radius  of  Clarence  C^annon  Memorial  Alrp<vt 
(latitude  40*0S'45"  N..  longitude  92*32'50" 
W.);  within  3  miles  each  side  of  the  Kirks¬ 
ville  VORTAC  316*  radial,  extending  from 
the  6V^-mlle-radlus  area  to  8  miles  northwest 
of  the  VORTAC.  and  within  6  miles  each 
side  of  the  360*  bearing  from  Clarence  Can¬ 
non  MenKwlal  Airport,  extending  from  the 
6  -mile-radius  area  to  11)4  miles  north  of 
the  airport;  and  that  airspace  extending  up¬ 
wards  frmn  1,200  feet  above  the  surface 
within  a  21-mlle  raditis  of  the  Kirksville, 
Mo.,  VORTAC  and  9.5  miles  northeast  and 
4.5  miles  southwest  ot  the  136*  radial  of  the 
Kirksville,  Mo.,  VORTAC  extending  from  31 
miles  to  29  miles. 

(PR  Doe.73-10296  PUed  7-6-73;8:51  am] 


[Airspace  Docket  No.  73-CE-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 
On  page  6746  of  the  Federal  Register 
dated  April  4. 1972,  the  Federal  Avtation 
Administration  published  a  notice  of  pro¬ 
posed  rule  making  which  would  amend 


S  71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Mason  City,  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  September  14,  1972. 

(8ec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  cm  Jime  14, 
1972. 

John  M.  Cyrocki, 

Director,  Central  Region. 

In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read; 

Mason  City,  Iowa 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Mason  City  Municipal  Airport  (latitude 
43*09'25''  N.,  longitude  93*19'64''  W.);  with¬ 
in  6  mUes  each  side  of  the  Mason  City 
VORTAC  003*  radial,  extending  from  the  9- 
mUe  radius  area  to  2414  mUes  north  of  the 
VORTAC;  and  within  4)4  mUes  west  and 
9)4  miles  east  of  the  Mason  City  VORTAC 
182*  and  002*  radlals,  extending  from  5  mUes 
north  to  24)4  miles  south  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  24-mlle 
radius  of  Mason  City  VORTAC;  and  within 
4)4  mUes  east  and  10  mUes  west  of  the  Mason 
City  VORTAC  002*  radial,  extending  ffom 
the  24-mlle  radius  area  to  34)4  mUes  north 
of  the  VORTAC,  excluding  the  portion  which 
overlies  the  Albert  Lea,  Minn.,  transition 
area  and  Charles  City,  Iowa  transition  area. 

[PR  Doc.72-10297  PUed  7-6-72;8:51  am] 


[Airspace  Docket  No.  73-CE-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  8093  of  the  Federal  Register 
dated  April  25, 1972,  the  Federal  Aviation 
Administration  published  a  notice  of  pro¬ 
posed  rule  making  which  would  amend 
S  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulaticms  so  as  to  alter  the  transi¬ 
tion  strea  at  Des  Moines,  Iowa. 

Interested  persims  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  pixHxised  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
O.m.t.,  September  14,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348;  aec.  6(c),  Department  of 
Transportation  Act,  40  UB.O.  1655(e)) 

Issued  in  Kansas  City,  Mo.,  on  June  16, 
1972. 

John  M.  Cyrocki, 

Director,  Central  Region. 


No.  130— Pt.  I- 
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In  §  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Des  Moikes,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  18 -mile 
radius  of  Des  Moines  Municipal  Airport 
(latitude  41*32’05"  W..  longitude  93>39'36" 
W.);  that  airspace  extendmg  upward  from 
1,200  feet  above  the  siulace  beginning  north¬ 
east  of  Des  Moines  at  latitude  42°00'00" 
longitude  92*53'<X)"  W.,  thence  west  along 
latitude  42<>00'00"  N.,  to  and  south  along 
longitude  04*00'00"  W.,  to  and  west  along  the 
south  edge  of  V-172,  to  and  south  along  lon¬ 
gitude  94®42'00"  W.,  to  V-6  to  and  east  along 
the  north  edge  of  V-6,  to  longitude  94*23'30" 
W.,  thence  southeast  to  latitude  40<'66'30"  N., 
longitude  93*64'00"  N.,  thence  northesist  to 
latitude  41*02'00"  N.,  longitude  93*30'00'' 
W..  thence  south  on  longitude  93  <>30 '00"  W.. 
to  the  north  edge  of  V-216,  thence  northeast 
along  the  north  edge  of  V-216  to  latitude 
40*68'30"  N.,  longitude  92*48'30"  W.,  thence 
north  to  the  point  of  beginning;  and  that 
airspace  upward  from  3,600  feet  MSL 
bounded  by  a  line  starting  at  the  intersec¬ 
tion  of  latitude  41'’02'00"  N..  longitude  93«- 
SO'OO"  W..  south  to  the  north  edge  of  V-216, 
thence  west  to  the  east  edge  of  V-13,  thence 
north  to  latitude  40«69’00"  N..  longitude  93*- 
44 'SO"  W.,  thence  to  the  point  of  beginning. 

[FR  Doc.72-10298  PUed  7-6-72;8:61  am] 


(Airspace  Docket  No.  72-CE-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 


Alteration  of  Transition  Area 


On  pages  7634  and  7635  of  the  Federal 
Register  dated  April  18,  1972,  the  Fed¬ 
eral  Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Dubuque, 
Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  September  14,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UA.C.  1348;  sec.  6(c),  Department  of 
Tranqwrtatlon  Act,  49  I7.S.C.  16S5(c)) 


Issued  in  Kansas  City,  Mo.,  on  Jime  14, 
1972. 


John  M.  Cyrocki, 
Director,  Central  Region. 


In  S  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 
Dubuque,  Iowa 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8*/4*nxile 
radius  of  Dubuque  Municipal  Airport  (lati¬ 
tude  42'a4'10"  N.,  longitude  eo*42'82"  W.); 
and  within  4<^  miles  northeast  and  9)4  miles 
southwest  of  the  Dubuque  VORTAC  321* 
radial,  extending  from  the  VORTAC  to  18)4 
miles  northwest  ot  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line  begin¬ 


ning  at  latitude  42*0S'00"  N.,  longitude 
91*00'00"  W.,  thence  west  along  latitude 
42’05'00"  N.,  to  and  north  along  longitude 
92*15'00"  W.,  to  and  counterclockwise  along 
the  arc  of  a  29-mile-radlus  circle  centered  on 
the  Waterloo,  Iowa,  VORTAC,  to  and  east 
along  the  south  edge  of  V-100,  to  and  clock¬ 
wise  along  the  arc  of  a  29-mlle-radius  circle 
centered  on  the  Dubuque  VORTAC,  to  and 
southeast  along  the  southwest  edge  of  V-218, 
to  and  south  along  longitude  89*66'()0"  W., 
to  and  southwest  along  the  northwest  edge 
of  V-216,  to  90*08'00"  W.,  and  south  to  the 
north  edge  of  V-172,  to  and  north  along 
longitude  Ql'OO'OO”  W.,  to  the  point  of  be¬ 
ginning,  excluding  the  portion  which  over- 
lies  the  State  of  Illinois. 

[FR  Doc.72-10299  Filed  7-6-72;  8:61  am) 


[Airspace  Docket  No.  72-CE-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 


On  page  7635  of  the  Federal  Register 
dated  April  18, 1972,  the  Federal  Aviation 
Administration  published  a  notice  of  pro¬ 
posed  rule  making  which  would  amend 
§§  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Jefferson  City,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.  September  14,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UA.C.  1348;  sec.  6(c),  Depcurtment  of 
Transportation  Act,  49  UA.C.  1656(c) ) 

Issued  in  Kansas  City,  Mo.,  on  June  14, 
1972. 

John  M.  Cyrocki, 

Director,  Central  Region. 

1.  In  §  71.171  (37  F.R.  2056),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Jefeerson  Cttt,  Mo. 


Within  a  6-mile  radius  of  the  Jefferson 
City  Memorial  Airport  (latitude  38’35'33" 
N.,  longitude  92*09'39"  W.),  and  within  2 
miles  each  side  of  the  Jefferson  City  VOR 
308*  radial,  extending  from  the  5-mile-radlus 
zone  to  8  miles  northwest  of  the  VOR,  and 
within  2.6  miles  each  side  of  the  118*  bear¬ 
ing  from  the  Jefferson  City  RBN  facility 
(latitude  38*33'20"  N.,  longitude  92*04*40" 
W.)  and  2.6  miles  each  side  of  the  124*  bear¬ 
ing  from  the  Jefferson  City  RBN,  extending 
from  the  6-mlle-radius  zone  to  16  miles 
southeast  of  the  VOR.  This  control  zone 
shaU  be  effective  during  the  times  established 
by  Notice  to  Airmen  and  continuously  pub¬ 
lished  in  the  Airman's  Information  Manual. 


2.  In  §  71.181  (37  F.R.  2143),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Jeffessok  City,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 


radius  of  the  Jefferson  City  Memorial  Airport 
(latitude  88*35'33"  N.,  longitude  92*09'39" 
W.)  and  within  3.6  miles  either  side  of  the 
118*  bearing  from  the  Jefferson  (hty  RBN 
facility  (latitude  38*33'20"  N.,  longitude  92*- 
04'40"  W.)  and  3.5  mUes  each  side  of  the 
124*  bearing  from  the  Jefferson  City  RBN, 
extending  from  the  8-mlle-radius  zone  to 
17.6  miles  southeast  of  the  VOR. 

[FR  Doc.72-10300  Filed  7-6-72;8:61  ami 


(Airspace  Docket  No.  73-NW-16J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  May  15,  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Regis'ter  (37  F.R.  9138)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  new  Tran¬ 
sition  Area  at  Rexburg-Madison  County 
Airport,  Rexburg,  Idaho. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  objections  to  the  proposed  regula¬ 
tion  were  received. 

In  consideration  of  the  foregoing,  the 
proposed  regulation  is  hereby  adopted 
subject  to  the  following  change: 

Change  the  geographical  coordinates 
of  the  Rexburg-Madison  Coimty  Airport 
to  read,  "•  •  *  latitude  43*49'56"  N.; 
longitude  111*48'17"  W.).” 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.  14  September 
1972. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  as 
amended,  49  U.S.O.  1348(a);  sec.  6(c),  De- 
pfui;ment  of  Transportation  Act,  49  U.S.C. 
1665(c)) 

Issued  in  Seattle,  Wash,  on  June  27, 
1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

In  §  71.181  (37  F.R.  2143)  the  follow¬ 
ing  transition  area  is  added: 

Rexbxtbg,  Idaho 

'That  airspace  extending  upward  frcun  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Rexburg-Madison  County  Alrpmt 
(latitude  43*49'30"  N.;  longitude  111*- 
49  00"  W.). 

(FR  Doc.72-10301  FUed  7-8-72;8:61  am) 


[Airspace  Docket  No.  72-WA-34] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redescribe  Uie  low  altitude  in¬ 
tersection  and  DME  reporting  points  at 
Chsu'lo,  Mont. 

The  Charlo  reporting  points  are  pres¬ 
ently  described  through  use  of  the  Mis¬ 
soula,  Mont.,  VORTAC.  Action  is  taken 
herein  to  replace  the  use  of  Missoula 
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VORTAC  in  the  description  of  the  re¬ 
porting  points  in  order  to  lower  the 
minimum  en  route  altitude  cm  V-231 
from  13.000  feet  MSL  to  11,000  feet  MSL. 

Because  this  action  simply  redescribes 
reporting  points  without  altering  any 
route  structure,  this  amendment  is 
minor  in  nature.  Since  this  amendment 
is  minor  in  nature  and  no  substantive 
change  in  the  regulation  is  effected,  no¬ 
tice  and  public  procedure  thereon  are 
unnecessary.  The  amendment  could  be 
made  effective  upon  publication  in  the 
Federal  Register;  however,  in  order  to 
provide  sufficient  time  for  changes  to  be 
depicted  on  appropriate  aeronautical 
charts,  this  amendment  will  be  made  ef¬ 
fective  on  July  20,  1972. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Q.m.t.,  July  20, 
1972,  as  hereinafter  set  forth. 

Section  71.203  (37  F.R.  2311  and  4903 > 
is  amended  In  part  as  follows: 

a.  Charlo  INT  Is  redescrlbed  to  read: 
"Charlo  INT:  INT  Mullan  Pass,  Idaho, 
089*,  Kalispell,  Mont.,  177*  radlals.” 

b.  Charlo  DME  INT  is  redescribed  to 
read:  “Ciharlo  DME  INT:  Mullan  Pass. 
Idaho.  VORTAC  089*  radials,  62  nautical 
miles  from  Mullan  Pass  VORTAC.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U£.C.  16S5(c) ) 

Issued  in  Washington,  D.C.,  on 
June  27, 1972, 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-10302  Piled  7-6-72:8:61  am] 

[Docket  No.  10468,  Arndts.  66-20, 91-100] 

PART  65 — CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT  CREWMEMBERS 

PART  91~GENERAL  OPERATING 
AND  FLIGHT  RULES 

Parachute  Riggers;  Testing  and 
Privileges 

The  purpose  of  these  amendments  to 
Parts  65  and  91  of  the  Federal  Aviation 
Regulations  is  to:  (1)  Provide  that  an 
applicant  who  fails  a  test  for  parachute 
rigger  certificate  may  be  retested  upon 
the  additional  instruction  and  state¬ 
ment  of  a  certificated  senior  parachute 
rigger;  (2)  provide  that  an  applicant  for 
a  parachute  rigger  certificate  may  re¬ 
ceive  supervision  on  meeting  his  experi¬ 
ence  requirements  from  a  certificated 
senior  rigger;  (3)  change  the  require¬ 
ments  for  applicants  for  master  para¬ 
chute  rigger  certificates;  and  (4)  provide 
that  a  certificated  senior  parachute  rigger 
may  supervise  other  persons  in  packing 
any  type  cf  parachute  for  which  he  is 
rated.  Also,  two  minor  additional  amend¬ 
ments  are  made  to  Part  65,  and  a  defini¬ 
tion  of  ‘‘approved  parachute”  is  added 
in  Part  91. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  these  regulations  by  a  notice  of 
proposed  rule  making  (Notice  70-31) 
issued  on  July  24,  1970,  and  published  in 


the  Federal  Register  on  July  31.  1970 
(35  F.R.  12285).  Due  consideration  has 
been  given  to  all  comments  presented  in 
repsonse  to  that  notice. 

Seven  of  the  nine  commentators  (six 
of  them  holding  master  parachute  rig¬ 
ger  certificates)  opposed  allowing  an 
applicant  for  a  parachute  rigger  certifi¬ 
cate  who  fails  a  written,  oral,  or  practical 
test  to  receive  additional  instruction 
from  a  certificated  senior  parachute  rig¬ 
ger,  or  allowing  supervision  by  a  senior 
rigger  in  parachute  packing  to  be  cred¬ 
ited  toward  meeting  an  applicant’s  ex¬ 
perience  requirements  for  certification. 
These  adverse  comments  generally  con¬ 
tended  that  senior  riggers  lack  sufficient 
knowledge  and  experience  to  instruct  or 
supervise  other  persons.  'The  FAA  does 
not  agree  with  these  assertions. 

Under  §  65.19(a).  an  applicant  for  a 
parachute  rigger  certificate  who  fails  any 
of  the  prescribed  tests  may  not  apply 
for  retesting  until  30  days  after  the  date 
he  failed  that  test.  However,  previously 
under  §  65.19(b)  (4) ,  if  the  applicant  pre¬ 
sented  a  statement  from  a  certificated 
master  parachute  rigger,  certifying  that 
he  gave  the  applicant  at  least  5  hours 
of  instruction  in  the  subjects  failed  and 
considered  the  applicant  ready  for  re¬ 
testing,  the  30-day  period  did  not  apply. 
Section  65.19(b)  (4)  is  now  changed  to 
allow  the  applicant  to  go  to  a  certifi¬ 
cated  senior  parachute  rigger  for  this 
purpose.  Since  only  a  limited  number  of 
master  parachute  riggers  are  available, 
this  change  provides  a  wider  group  of 
qualified  parachute  riggers  from  whom 
the  applicant  may  receive  additional  in¬ 
struction  before  retesting.  Whether  the 
applicant  waits  the  30  dasrs  or  receives 
the  5  hours  of  additional  instruction 
from  a  qualified  parachute  rigger,  he 
still  must  pass  the  prescribed  tests  be¬ 
fore  being  eligible  for  a  parachute  rig¬ 
ger  certificate  and  associated  ratings. 

These  amendments  to  paragraph  (a) 
of  §S  65.115.  65.123,  and  65.125,  as  well 
as  to  §  65.19(b)  (4) ,  recognize  that  a  cer¬ 
tificated  senior  parachute  rigger  who 
is  qualified  to  pack  a  parachute  upon 
which  a  wearer  may  rely  as  a  life¬ 
saving  device  would  also  have  sufficient 
knowledge  and  experience  to  instruct  and 
supervise  other  persons  in  packing  that 
parachute.  Furthermore,  with  respect 
to  supervising  parachute  packing,  under 
§  65.129(e)  each  certificated  rigger, 
whether  he  holds  a  senior  or  master  par¬ 
achute  rigger  certificate,  must  pack  a 
parachute  for  which  he  Is  rated  in  a 
manner  that  does  not  deviate  from  the 
procedures  approved  by  the  Administra¬ 
tor  or  the  manufacturer  of  the  parachute. 

The  commentators  generally  favored 
reducing  the  required  time  period  of  ex¬ 
perience  for  a  master  parachute  rigger 
certificate  applicant  from  5  to  3  years, 
although  several  suggested  that  any  re¬ 
quirement  should  be  based  on  actual 
experience  and  proficiency  rather  than 
a  period  of  time  over  which  the  experi¬ 
ence  was  acquired. 

One  commentator  proposed  that  a 
senior  parachute  rigger  ^ould  have  a 
minimum  period  of  experience  and  in¬ 
structional  capability  before  crediting 
any  instruction  received  from  him,  and 


another  suggested  establishing  a  sepa¬ 
rate  certificate  for  parachute  rigger  in¬ 
structors.  These  suggestions  are  beyond 
the  scope  of  the  notice,  but  they  will  be 
fully  considered  by  the  FAA  for  possible 
future  rule  making  action. 

The  notice  proposed  removing  from 
8  65.125(b)  the  word  ‘‘instruct”  as  un¬ 
necessary,  and  the  phrase  “in  the  proper 
methods  and  procedures  of  construc¬ 
tion”  and  the  word  “using”  as  obsolete. 
Paragraph  (b)  (2)  in  §8  65.115  and  65.119 
as  proposed  in  the  notice,  also  referred 
to  “use”  as  a  subject  covered  in  the 
written  tests  for  senior  and  master  para¬ 
chute  rigger  certificates,  respectively. 
However,  questions  on  the  “use”  of  para¬ 
chutes  have  long  been  omitted  from  the 
actual  written  tests  as  not  pertaining  to 
parachute  packing  and  maintenance. 
Accordingly,  sulH^aragraphs  (b)(2)  of 
88  65.115  and  65.119  as  proposed  in  the 
notice,  are  amended  by  removing  “use” 
as  a  subject  in  the  written  tests. 

Additionally,  paragraph  (b)  of  8  65.115, 
and  paragraph  (b)  of  8  65.119  as  pro¬ 
posed  in  the  notice,  provided  that  the 
written  tests  an  applicant  for  a  senior  or 
master  parachute  rigger  certificate  must 
pass  must  cover  one  type,  and  two  types, 
respectively,  of  parachutes  in  common 
use.  Since  1950,  all  written  tests  have 
been  directed  to  parachutes  in  general, 
rather  than  to  any  specific  type.  Accord¬ 
ingly.  paragraph  (b)  of  88  65.115  and 
65.119  are  amended  to  remove  references 
to  one  type  and  two  types  of  parachutes, 
respectively. 

Both  of  these  amendments  to  I  61.115 
(b)  involve  minor  regulatory  changes  on 
which  notice  and  public  procedure  are 
unnecessary. 

In  consideration  of  the  foregoing. 
Parts  65  and  91  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Au¬ 
gust  5.  1972,  as  follows: 

1.  By  striking  out  the  word  “master” 
in  paragraph  (b)  (4)  of  8  85.19  and  in 
paragraph  (a)  of  8  65.123. 

2.  By  amending  8  65.115  to  read  as 
follows: 

§65.115  Senior  parachute  rigger  cer< 
tifirale:  experience,  knowledge,  and 
skill  requirements. 

Except  as  provided  in  8  65.117,  an  ap¬ 
plicant  for  a  senior  parachute  rigger  cer¬ 
tificate  must — 

(a)  Present  evidence  satisfactory  to 
the  Administrator  that  he  has  packM  at 
least  20  parachutes  of  each  t3rpe  for  which 
he  seeks  a  rating,  in  accordance  with  the 
manufacturer’s  instructions  and  under 
the  sui;}ervision  of  a  certificated  para¬ 
chute  rigger  holding  a  rating  for  that 
type  or  a  person  holding  an  appropriate 
military  rating; 

(b)  Pass  a  written  test,  with  respect 
to  parachutes  in  common  use,  cm — 

(1)  Their  construction,  packing,  and 
maintenance; 

(2)  TTie  manufacturer’s  instructions; 

(3)  'The  regulations  of  this  subpart; 
and 

(c)  Pass  an  oral  and  practical  test 
showing  his  ability  to  pack  and  maintain 
at  least  one  type  of  parachute  in  common 
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use,  appropriate  to  the  type  rating  he 
seeks. 

3.  By  amending  S  65.119  to  read  as 
follows: 

§65.119  Master  parachute  rigger  i^er- 
tificate:  experience,  knowledge,  and 
skill  requirements. 

An  applicant  for  a  master  parachute 
rigger  certificate  must  meet  the  following 
requirements: 

(a)  Present  evidence  satisfactory  to 
the  Administrator  that  he  has  had  at 
least  3  years  of  experience  as  a  parachute 
rigger  and  has  satisfactorily  packed  at 
least  100  parachutes  of  each  of  two  types 
in  common  use,  in  accordance  with  the 
manufacturer’s  instructions — 

(1)  While  a  certificated  and  appro¬ 
priately  rated  senior  parachute  rigger:  or 

(2)  While  imder  Uie  supervision  of  a 
certificated  and  appropriately  rated 
parachute  rigger  or  a  person  holding 
appropriate  military  ratings. 

An  applicant  may  combine  experience 
specif!^  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  to  meet  the  require¬ 
ments  of  this  paragraph. 

(b)  If  the  applicant  is  not  the  holder 
of  a  senior  parachute  rigger  certificate, 
pass  a  written  test,  with  respect  to  para¬ 
chutes  in  common  use,  on — 

(1)  Their  construction,  packing,  and 
maintenance; 

(2)  The  manufacturer’s  instructions; 
and 

(3)  The  regulations  of  this  subpai't. 

(c)  Pass  an  oral  and  practical  test 
showing  his  ability  to  pack  and  main¬ 
tain  two  types  of  parachutes  in  common 
use,  appropriate  to  the  type  ratings  he 
seeks. 

4.  By  amending  paragraphs  (a)  and 
<b)  of  §  65.125  to  read  as  follows: 

§  65.125  Certificates:  privileges. 

(a)  A  certificated  senior  parachute 
rigger  may — 

(1)  Pack  or  maintain  (except  for 
major  repsdr)  any  type  of  parachute  for 
which  he  is  rated;  and 

(2)  Supervise  other  persons  in  packing 
any  tsrpe  of  parachute  for  which  he  is 
rated. 

(b)  A  certificated  master  parachute 
rigger  may — 

(1)  Pack,  maintain,  or  alter  any  type 
of  parachute  for  which  he  is  rated;  and 

(2)  Supervise  other  persons  in  pack¬ 
ing,  maintaining,  or  altering  any  type  of 
parachute  for  which  he  is  rated. 

•  •  •  •  * 

5.  By  amending  paragraphs  (a)  (1) 
and  (2)  of  9  91.15  by  striking  out  the 
word  “an”  and  inserting  the  words  “a 
certificated  and”  before  the  phrase  “ap¬ 
propriately  rated  parachute  rigger”  in 
each  paragraph. 

6.  By  inserting  a  new  paragraph  (e) 
after  paragraph  (d)  in  9  91.15  to  read 
as  follows: 

§  91.15  Parachutes  and  parachuting. 

•  •  •  •  • 

(e)  For  the  purposes  of  this  section, 
“approved  parachute”  means — 


(1)  A  parachute  manufactured  under 
a  type  certificate  or  a  technical  standard 
order  (C-23  series);  or 

(2)  A  personnel-carrying  military 
parachute  identified  by  an  NAP,  AAP, 
or  AN  drawing  number,  an  AAP  order 
number,  or  any  other  military  designa¬ 
tion  or  specification  niunber. 

(Secs.  81S(a).  601,  Federal  Aviation  Act  of 
1058;  49  UA.C.  1354(a),  1421;  sec.  6(c).  De¬ 
partment  of  Transportation  Act;  49  U.S.C. 
1655(c) ) 

Issued  in  Washington,  D.C.,  on  June  26, 
1972. 

J.  H.  Shaffer, 
Administrator. 
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Titie  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SU8CHAPTER  »— FOOD  AND  FOOD  PRODUCTS 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Canned  Peaches,  Conned  Pears,  and 
Canned  Fruit  Cocktail:  Confirma¬ 
tion  of  Effective  Date  of  Order 
Amending  Standards  of  Identity 

In  the  matter  of  amending  the  defini¬ 
tions  and  standards  of  identity  for 
canned  peaches,  canned  pears,  and 
canned  fruit  cocktail  (21  C7PR  27.2,  27.20, 
and  27.40)  to  provide  for  the  optional 
use  of  packing  media  prepared  from  a 
single  fruit  juice  that  is  fresh,  frozen, 
canned,  or  concentrated  or  a  blend  of 
two  or  more  fruit  juices,  one  of  which 
may  be  that  of  the  same  fruit  being 
packed,  or  all  of  which  may  be  from  dif¬ 
ferent  fruits: 

It  was  brought  to  the  attention  of  the 
Commissioner  of  Pood  and  Drugs  that 
the  order  amending  the  above  standards 
did  not  provide  for  the  use  of  liquid 
sweeteners  in  preparing  slightly  sweet¬ 
ened  fruit  juices  and  fruit  juice  sirups 
that  are  made  from  fruit  juice  concen¬ 
trates.  It  permitted  only  water  to  recon¬ 
stitute  the  concentrate  and  then  to  be 
followed  by  dry  sweetener  in  the  prepa¬ 
ration  of  a  sweetened  juice. 

Based  upon  available  information,  the 
Commissioner  is  of  the  opinion  that  the 
use  of  liquid  sweeteners  as  an  alterna¬ 
tive  to  water  and  dry  sweetener  separ¬ 
ately  added  is  reasonable  and  would  pro¬ 
mote  honesty  and  fair  dealing  in  the 
interest  of  consumers.  The  lack  of  provi¬ 
sion  for  use  of  liquid  sweeteners  was  an 
oversight.  He  concludes  that  the  subject 
order  should  be  editorially  amended  to 
permit  such  use  of  liciuid  sweeteners  and 
that  the  effective  date  of  the  order  should 
be  confirmed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055-56 
as  amended  by  70  Stat.  919  and  72  Stat. 
948;  21  n.S.C.  341,  371)  and  imder  au¬ 
thority  delegated  to  the  Commissioner 


(21  CFR  2.120)  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  to  the  order  in  the  above-identified 
matter  published  in  the  Federal  Regis¬ 
ter  of  January  26,  1972  (37  F.R.  1167). 
Accordingly,  ^e  amendments  promul¬ 
gated  by  that  order  including  the  edi¬ 
torial  amendments  set  forth  below  be¬ 
came  effective  March  26,  1972.  Because 
these  are  editorial  amendments,  notice 
and  public  procedure  and  delayed  effec¬ 
tive  date  are  not  prerequisite  to  promul¬ 
gation  of  the  order  with  said  editorial 
amendments.  The  editorial  amendments 
are  as  follows: 

1.  In  9  27.2(c)(2),  the  third  and 
fourth  sentences  are  revised  and  a  fifth 
sentence  is  added  as  follows: 

§  27.2  Canned  poaches;  identity;  iahel 

statement  of  optional  ingredients. 

•  •  *  •  • 

(c)  •  •  • 

(2)  Each  of  the  packing  media  in  sub- 
paragraph  (1)  (iii)  to  (x)  of  this  para¬ 
graph,  inclusive,  is  prepared  with  a  liquid 
ingredient  and  a  saccharine  Ingredient. 
Water  is  the  liquid  Ingredient  from 
which  the  packing  media  in  subpara¬ 
graph  (1)  (ill)  to  (vi)  of  this  paragraph, 
inclusive,  are  prepared,  and  fruit  juice<s) 
as  defined  in  subparagraph  (1)  of  this 
paragraph  is  the  liquid  ingredient  from 
which  the  packing  media  in  subpara¬ 
graph  (1)  (vii)  to  (x)  of  this  paragraph, 
inclusive,  are  prepared.  The  saccharine 
ingredient  from  which  the  packing  media 
in  subparagraph  (1)  (iii)  to  (x)  of  this 
paragraph,  inclusive,  are  prepared  is 
one  of  the  following:  Sugar,  invert  sugar 
sirup;  any  combination  of  sugar  or  in¬ 
vert  sugar  sirup  and  dextrose  in  which 
the  weight  of  the  solids  of  the  dextrose 
used  is  not  more  than  one-half  the 
weight  of  the  solids  of  the  sugar  or  in¬ 
vert  sugar  sirup  used;  any  combination 
of  sugar  or  invert  sugar  sirup  and  com 
sirup  or  glucose  sirup  in  which  the  weight 
of  the  solids  of  the  com  sirup  or  glucose 
sirup  used  is  not  more  than  one-third 
the  weight  of  the  solids  of  the  sugar 
or  invert  sugar  simp  used;  or  any  com¬ 
bination  of  sugar  or  invert  sugar  sirup, 
dextrose,  and  com  simp  or  glucose  sirup 
in  which  twice  the  weight  of  the  solids 
of  the  dextrose  used  added  to  three  times 
the  weight  of  the  solids  of  the  corn  sirup 
or  glucose  simp  used  is  not  more  than 
the  weight  of  the  solids  of  the  sugar  or 
invert  sugar  sirup  used;  except  that  the 
packing  media  in  subparagraph  (1)  (vii) 
to  (x)  of  this  paragraph,  inclusive,  when 
prepared  with  fresh,  canned,  or  frozen 
single  strength  fruit  juice(s)  are  not 
prepared  with  any  invert  sugar  sirup  or 
with  any  com  simp  other  than  dried 
com  sirup  or  with  any  glucose  simp 
other  than  dried  glucose  sirup.  A  pack¬ 
ing  medium  prepared  with  fresh,  canned, 
or  frozen  single  strength  fruit  juice(s) 
and  any  invert  sugar  sirup  or  corn  sirup 
other  than  dried  com  simp  or  glucose 
simp  other  than  dried  glucose  sirup  is 
considered  to  be  prepared  with  water  as 
the  liquid  ingredient.  A  packing  medium 
prepared  with  concentrated  fruit 
julce(s)  that  has  been  reconstituted  with 
water  or  with  water  and  invert  sugar 
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sirup,  corn  sirup,  or  glucose  sirup  (in 
combinations  as  specified  in  this  para¬ 
graph)  to  the  soluble  fruit  solids  that 
each  fruit  juice  had  before  concentra¬ 
tion  is  considered  to  be  prepared  with 
fruit  Juice  as  the  liquid  ingredient. 

2.  In  $27.20(0(2),  the  third  and 
fourth  sentences  are  revised  and  a  filth 
sentence  is  added  as  follows: 

§  27.20  Canned  pears;  identity;  label 

statement  of  optional  ingredients. 

•  •  •  *  * 

(C)  •  *  • 

(2)  Except  as  concentrated  clari¬ 
fied  Juice  is  considered  to  be  a  sirup 
packing  mediiun  as  provided  in  this  sec¬ 
tion,  each  of  the  packing  media  in  sub- 
paragraph  (1)  (iii)  to  (x)  of  this 
paragraph,  inclusive,  is  prepared  with  a 
liquid  ingredient  and  a  saccharine  in¬ 
gredient.  Water  is  the  liquid  ingredient 
from  which  the  packing  media  in  sub- 
paragraph  (1)  (iii)  to  (vi)  of  this  para¬ 
graph,  inclusive,  are  prepared,  and  the 
fruit  juice(s)  as  defined  in  subparagraph 
(1)  of  this  paragraph  is  the  liquid  in¬ 
gredient  from  which  the  packing  media 
in  subparagraph  (1)  (vii)  to  (x)  of  this 
paragraph,  inclusive,  are  prepared.  The 
saccharine  ingredient  from  which  the 
packing  media  in  subparagraph  (1)  (iii) 
to  (x)  of  this  paragraph,  inclusive,  are 
prepared  is  one  of  the  following:  Sugar; 
invert  sugar  sirup;  any  combination  of 
sugar  or  invert  sugar  sirup  and  dextrose 
in  which  the  weight  of  the  solids  of  the 
dextrose  used  is  not  more  than  one-half 
the  weight  of  the  solids  of  the  sugar 
or  invert  sugar  sirup  used;  any  combina¬ 
tion  of  sugar  or  invert  sugar  sirup  and 
com  sirup  or  glucose  sirup  in  which  the 
weight  of  the  solids  of  the  com  simp  or 
glucose  sirup  used  is  not  more  than  one- 
third  the  weight  of  the  solids  of  the 
sugar  or  invert  sugar  sirup  used;  or  any 
combination  of  sugar  or  invert  sugar 
sirup,  dextrose,  and  com  simp  or  glu¬ 
cose  sirup  in  which  twice  the  weight  of 
the  solids  of  the  dextrose  used  added  to 
three  times  the  weight  of  the  solids  of 
the  com  sirup  or  glucose  simp  used  is 
not  more  than  the  weight  of  the  solids 
of  the  sugar  or  invert  sugar  sirup  used; 
except  that  the  packing  media  in  sub- 
paragraph  (1)  (vii)  to  (x)  of  this  para¬ 
graph,  inclusive  when  prepared  with 
fresh,  canned,  or  frozen  single  strength 
fruit  Juice(s)  are  not  prepared  with  any 
invert  sugar  sirup  or  with  any  com  sirup 
other  than  dried  com  simp  or  with  any 
glucose  sirup  other  than  dried  glucose 
sirup.  A  packing  medium  prepared  with 
fresh,  canned,  or  frozen  single  strength 
fmit  Juice(s)  and  any  invert  sugar  simp 
or  corn  sirup  other  than  dried  com  sirup 
or  glucose  simp  other  than  dried  glucose 
sirup  is  considered  to  be  prepared  with 
water  as  the  liquid  ingredient.  A  pack¬ 
ing  medium  prepared  with  concentrated 
fruit  juice(s)  that  has  been  reconstituted 
with  water  or  with  water  and  invert 
sugar  sirup,  com  sirup,  or  glucose  sirup 
(in  combinations  as  specified  in  this 
paragraph)  to  the  soluble  fmit  solids 
that  each  fruit  Juice  had  before  con¬ 
centration  is  considered  to  be  prepared 
with  fruit  Juice  as  the  liquid  ingredient. 


3.  In  $  27.40,  paragraph  (d)  (3)  is  re¬ 
vised  to  read  as  follows: 

§  27.40  Canned  fruit  cocktail,  canned 
cocktail  fruits,  canned  fruits  for  cock¬ 
tail;  identity;  label  statement  of  op¬ 
tional  ingredients. 

*  #  •  •  t 

(d)  •  •  * 

(3)  When  the  optional  packing  me¬ 
dium  is  prepared  with  fresh,  canned,  or 
frozen  single  strength  fruit  juice(s)  as 
defined  in  subi>aragraph  (1)  of  this 
paragraph  and  invert  sugar  sirup 
or  com  simp  other  than  dried  com 
simp  or  glucose  simp  other  than 
dried  glucose  simp,  it  shall  be  con¬ 
sidered  to  be  slightly  sweetened  water, 
light  sirup,  heavy  sirup,  or  an  extra 
heavy  simp,  as  the  case  may  be,  and  not 
a  slightly  sweetened  fruit  Juice(s),  light 
fruit  Juice(s)  sirup,  heavy  fruit  Juice(s) 
sirup,  or  an  extra  heavy  fmit  juice(s) 
sirup.  When  the  optional  packing 
medium  is  prepared  with  concentrated 
fruit  Juice(s)  that  has  been  reconsti¬ 
tuted  with  water  or  with  water  and  in¬ 
vert  sugar  simp,  com  sirup,  or  glucose 
sirup  (in  combinations  as  specified  in 
paragraph  (c)  (2)  of  this  section)  to  the 
soluble  fruit  solids  that  each  fruit  juice 
had  before  concentration  it  shall  be  con¬ 
sidered  to  be  slightly  sweetened  fruit 
Juice(s),  light  fruit  Juice(s)  simp,  heavy 
fruit  Juice(s)  simp,  or  extra  heavy  fruit 
Juice(s)  sirup,  as  the  case  may  be. 

•  •  •  •  • 
(Secs.  401,  701,  52  Stat.  1046,  1056-66  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21U.S.C.  341,371) 

Dated:  June  23, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 
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SUBCHAPTER  C — DRUGS 
[DESI  60417] 

PART  141e — BACITRACIN  AND  BAC¬ 
ITRACIN-CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146e— CERTIFICATION  OF  BAC¬ 
ITRACIN  AND  BACITRACIN-CON¬ 
TAINING  DRUGS 

PART  1481— NEOMYCIN  SULFATE 
Ophthalmic  Combination  Drugs 

In  a  notice  (DESI  50417)  published  in 
the  Federal  Register  of  August  28,  1971 
(36  F.R.  17372),  the  Commissioner  of 
Food  and  Dmgs  announced  his  conclu¬ 
sions  pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  fol¬ 
lowing  drugs  (other  drugs  were  also  in¬ 
cluded  in  that  notice  and  another  notice 
announcing  the  Food  and  Drug  Admin¬ 
istration’s  reevaluation  of  those  drugs  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register)  : 

1.  Preparation  containing  bacitracin 
and  neomycin  sulfate.  Bacimycin  Oph¬ 


thalmic  Ointment;  National  Dmg  Co., 
Division  of  Richardson-Merrell,  Inc., 
4663  Stenton  Avenue,  Philadelphia,  Pa. 
19144;  (NDA  61-059). 

2.  Preparation  containing  neomycin 
sulfate  and  gramicidin.  I^iectrocin  Oph¬ 
thalmic  Ointment;  E.  R.  Squibb  and 
Sons,  Inc.,  Georges  Road,  New  Bruns¬ 
wick,  N.J.  08903;  (NDA  60-932). 

The  notice  published  August  28,  1971, 
stated  that  these  dmgs  were  regarded  as 
possibly  effective  for  their  labeled  indi¬ 
cations  related  to  use  in  superficial  ocular 
infections  and  as  lacking  substantial  evi¬ 
dence  of  effectiveness  for  their  other 
labeled  indications.  Six  months  were  al¬ 
lowed  for  obtaining  and  submitting  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  for  which  the  drugs  were  re¬ 
garded  as  possibly  effective.  No  data  were 
submitted.  Therefore,  the  dmgs  are  re¬ 
garded  as  lacking  substantial  evidence 
of  effectiveness  for  all  of  their  labeled 
indications. 

Accordingly,  the  Commissioner  con¬ 
cludes  that  the  antibiotic  drug  regu¬ 
lations  should  be  amended  to  delete 
provisions  for  certification  of  such  dmgs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dmg,  and  Cosmetic 
Act  (secs.  502,  507,  52  Stat.  1050-51  as 
amended,  59  Stat.  463  as  amended;  21 
U.S.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  141e,  146e,  and  1481  are 
amended  as  follows: 

1.  Part  141e  is  amended  in  $  141e.411 
by  revising  the  section  heading  to  read 
as  follows:  $  141e.411  Bacitracin-neomy¬ 
cin  topical  ointment:  zinc  bacitracin- 
neomycin  topical  ointment. 

2.  Part  146e  is  amended  in  $  146e.411 
by  revising  the  section  heading  and  the 
opening  text  in  paragraph  (a)  to  read 
as  follows: 

§146c.411  Ra<'ilra(‘in-ncomy(‘in  topical 
ointment;  zinc  bacitracin>neomycin 
topical  ointment. 

(a)  Bacitracin-neomycin  topical  oint¬ 
ment  and  zinc  bacitracin-neomycin  topi¬ 
cal  ointment  conform  to  all  requirements 
and  are  subject  to  all  procedures  pre¬ 
scribed  by  §  146e.402  for  bacitracin  oint¬ 
ment  and  zinc  bacitracin  ointment,  ex¬ 
cept  paragraph  (f)  of  that  section  and 
except  that: 

«  *  «  «  * 

3.  Part  148i  is  amended  in  $  148i.26 
by  revising  the  section  heading  and  the 
first  sentence  of  paragraph  (a)(1)  to 
read  as  follows: 

§  1  i8i.26  Neomycin  »ulfate-grumicidin 
topical  ointment;  neomycin  Miilfate. 
gramiciciin-triamcinolone  acetoniile 
ointment;  neomycin  sulfate-grami- 
cidin>fludrocorti!M>ne  acetate  oint* 
men  I. 

(a)  Requirements  tor  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Each  gram  of  neomycin 
sulfate-gramicidin  topical  ointment  con¬ 
tains  2.5  milligrsuns  of  neomycin  and  0.25 
milligram  of  gramicidin.  *  •  * 

•  «  •  «  « 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  removal  of  any  such  drug 
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from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  groimds  and  re¬ 
quest  for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  Include  a  well  organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  Is 
prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  Issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  publish  an  order 
stating  his  findings  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  Justified 
by  the  objections,  the  Issues  will  be  de¬ 
fined  and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f),  and  to  Judicial  review 
in  accord  with  section  701  (f)  and  (g) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  (35  F.R.  7250,  May  8,  1970) 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Cfierk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  Received  objections  and 
requests  for  a  hearing  may  be  seen  in 
the  above  office  during  regular  business 
hom^,  Monday  through  Friday. 

Effective  date.  This  order  shall  be¬ 
come  effective  40  days  after  its  date  of 
publication  in  the  Federal  Register.  If 
objections  are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon.  In  so 
ruling,  the  Commissioner  will  specify 
another  effective  date. 

Dated:  Jime  26,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
lor  Compliance. 

[FR  Doc.7a-10245  FUed  7-6-72;8:46  am] 


(DESI  11103] 

PART  148i— NEOMYCIN  SULFATE 

Confirmation  of  Order  Revoking  Pro¬ 
visions  for  Certification  of  Neomy¬ 
cin  Sulfate-Hydrocortisone  Acetate 
Suppositories 

An  order  was  published  in  the  Fed¬ 
eral  Register  of  March  8,  1972  (37  FJL 
4958),  amending  the  antibiotic  drug 
regulations  to  repeal  provisions  for  cer¬ 
tification  of  neomycin  sulfate-hydrocor¬ 
tisone  acetate  suppositories.  The  order 
amended  Part  1481  by  revoking  §  1481.12. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 


507,  52  Stat.  1050-81,  as  amended,  59 
Stat.  463,  as  amended;  21  UH.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  notice  is  given  that  no 
objections  were  filed  to  the  above- 
identified  order.  Accordingly  the  amend¬ 
ment  promulgated  thereby  became  effec¬ 
tive  April  17,  1972. 

Dated;  June  26,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-10250  Piled  7-5-72;8:47  am] 


[DESI  50359] 

PART  148i— NEOMYCIN  SULFATE 

Confirmation  of  Order  Revoking  Pro¬ 
visions  for  Certification  or  Release 
of  Certain  Preparations  for  Oph¬ 
thalmic  Use  Containing  Anti¬ 
biotics  and  Corticosteroids 

An  order  was  published  in  the  Federal 
Register  of  April  8,  1972  (37  F.R.  7080), 
amending  the  antibiotic  drug  regulations 
to  repeal  provisions  for  certification  or 
release  of  ophthalmic  preparations  con¬ 
taining  neomycin  sulfate,  prednisolone 
(or  its  acetate  ester) ,  and  phenylephrine 
hydrochloride,  with  or  without  gramici¬ 
din.  The  order  amended  S  1481.9  in  para¬ 
graph  (a)  (1)  by  deleting  subdivision  (iii) 
and  redesignating  subdivision  (iv)  as 
(iii)  and  subdivision  (v)  as  (iv) . 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  UH.C.  352,  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob¬ 
jections  were  filed  to  the  above-identi¬ 
fied  order.  Accordingly  the  amendment 
promulgated  thereby  became  effective 
May  18, 1972. 

Dated:  June  26, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-10251  FUed  7-6-72;  8:47  am] 


[DESI  6898] 

PART  148i^TYROTHRICIN 

Confirmation  of  Order  Revoking  Pro¬ 
visions  for  Certification  of  Tyro- 
thricin-Nitrofurazone  Adhesive 
Bandage 

An  order  was  published  in  the  Federal 
Register  of  March  14,  1972  (37  FJl. 
5294),  amending  the  antibiotic  drug  reg¬ 
ulations  to  repeal  provisions  for  certifi¬ 
cation  of  tyrothiicin-nitrofurazone  ad¬ 
hesive  bandage.  The  order  amended  Part 
148r  by  revoking  S  148r.l0. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  UH.C.  352, 357) 
and  imder  authority  delegated  to  the 


Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob¬ 
jections  were  filed  to  the  above-identi¬ 
fied  order.  Accordingly  the  amendment 
promulgated  thereby  became  effective 
April  23, 1972. 

Dated:  June  27, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-10252  Filed  7-5-72:8:47  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 
[T.D.  7187] 

PART  1— INCOME  TAX;  TAXABLE 

YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Certain  Unit  Investment  Trusts 

On  December  8,  1970,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  851 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  definition  of  regulated  in¬ 
vestment  companies)  to  refiect  the  addi¬ 
tion  of  subsection  (f)  (relating  to  cer¬ 
tain  unit  investment  trusts)  by  section 
908  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  717)  was  published  in  the  Federal 
Register  (35  FH.  18599) .  After  consider¬ 
ation  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  the  amendment 
of  the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraphs  (c)  (1)  and  (2)  and  (d) 
(4)  and  (5)  of  §  1.851-7,  as  set  forth  in 
the  notice  of  proposed  rule  making  of 
December  8,  1970,  are  revised,  a  new 
paragraph  (e)  is  added  to  §  1851-7,  and 
present  paragraph  (e)  of  S  1.851-7  is  re¬ 
lettered  as  paragraph  (f ) ,  all  as  set  forth 
below: 

(Sec.  7805,  Internal  Revenue  Code  of  1954. 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  June  19, 1972. 

Frederic  W.  Hickman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

§  1.851—7  Certain  unit  investment  trusts. 

(a)  In  general.  For  purposes  of  the 
Internal  Revenue  Code,  a  unit  invest¬ 
ment  trust  (as  defined  in  paragraph  (d) 
of  this  section)  shall  not  be  treat^  as  a 
person  (as  defined  in  section  7701 
(a)(1))  except  for  years  ending  before 
January  1,  1969.  A  holder  of  an  Interest 
in  such  a  trust  will  be  treated  as  directly 
owning  the  assets  of  such  trust  for  tax¬ 
able  years  of  such  holder  which  end  with 
or  within  any  year  of  the  trust  to  which 
section  851(f)  and  this  section  apply. 
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(b)  Treatment  of  unit  investment 
trust.  A  unit  investment  trust  shall  not 
be  treated  as  an  individual,  a  tnist, 
estate,  partnership,  association,  com¬ 
pany,  or  corporation  for  purposes  of  the 
Internal  Revenue  Code.  Accordingly,  a 
unit  investment  trust  is  not  a  taxpayer 
subject  to  taxation  under  the  Internal 
Revenue  Code.  No  gain  or  loss  will  be 
recognized  by  the  unit  investment  trust  if 
such  trust  distributes  a  holder’s  propor¬ 
tionate  share  of  the  trust  assets  in  ex¬ 
change  for  his  interest  in  the  trust.  Also, 
no  gain  or  loss  will  be  recognized  by  the 
unit  investment  trust  if  such  trust  sells 
the  holder’s  proportionate  share  of  the 
trust  assets  and  distributes  the  proceeds 
from  such  share  to  the  holder  in  ex¬ 
change  for  his  interest  in  the  trust. 

(c)  Treatment  of  holder  of  interest 
in  unit  investment  trust.  (1)  Each  holder 
of  an  interest  in  a  luiit  investment  trust 
shall  be  treated  (to  the  extent  of  such 
interest)  as  owning  a  proportionate 
share  of  the  assets  of  the  trust.  Accord¬ 
ingly,  if  the  trust  distributes  to  the 
holder  of  an  interest  in  such  trust  ills 
proportionate  share  of  the  trust  assets 
in  exchange  for  his  Interest  in  the  trust, 
no  gain  or  loss  shall  be  recognized  by 
such  holder  (or  by  any  other  holder  of  an 
interest  in  such  trust) .  For  purposes  of 
this  paragraph,  each  purchase  of  an  in¬ 
terest  in  the  trust  by  the  holder  will  be 
considered  a  separate  interest  in  the 
trust.  Items  of  Income,  gain,  loss,  deduc¬ 
tion,  or  credit  received  by  the  trust  or  a 
custodian  thereof  shall  be  taxed  to  the 
holders  of  interests  in  the  trust  (and  not 
to  the  trust)  as  though  they  had  received 
their  proportionate  share  of  the  items 
directly  on  the  date  such  items  were 
received  by  the  trust  or  custodian. 

(2)  ’The  basis  of  the  assets  of  such  trust 
which  are  treated  under  subparagraph 

(1)  of  this  paragraph  as  being  owned  by 
the  holder  of  an  Interest  in  such  trust 
shall  be  the  same  as  the  basis  of  his 
interest  in  such  trust.  Accordingly,  the 
amount  of  the  gain  or  loss  recognized 
by  the  holder  upon  the  sale  by  the  unit 
investment  trust  of  the  holder’s  pro  rata 
share  of  the  trust  assets  shall  be  deter¬ 
mined  with  reference  to  the  basis,  of  his 
interest  in  the  trust.  Also,  the  basis 
of  the  assets  received  by  the  holder,  if 
the  trust  distributes  a  holder’s  pro  rata 
share  of  the  trust  assets  in  exchange  for 
his  interest  in  the  trust,  will  be  the 
same  as  the  basis  of  his  interest  in  the 
trust.  If  the  unit  investment  trust  sells 
less  than  all  of  the  holder’s  pro  rata 
share  of  the  trust  assets  and  the  holder 
retains  an  Interest  in  the  trust,  the 
amount  of  the  gain  or  loss  recognized  by 
the  holder  upon  the  sale  shall  be  deter¬ 
mined  with  reference  to  the  basis  of  his 
interest  in  the  assets  sold  by  the  trust, 
and  the  basis  of  his  interest  in  the  trust 
shall  be  reduced  accordingly.  If  the  trust 
distributes  a  portion  of  the  holder’s  pro 
rata  share  of  the  trust  assets  in  exchange 
for  a  portion  of  his  interest  in  the  trust, 
the  basis  of  the  assets  received  by  the 
holder  shall  be  determined  with  refer¬ 
ence  to  the  basis  of  his  interest  in  the 
assets  distributed  by  the  trust,  and  the 
basis  of  his  interest  in  the  trust  shall  be 
reduced  accordingly. 


(3)  ’The  period  for  which  the  holder 
of  an  interest  in  such  trust  has  held  the 
assets  of  tiie  trust  which  are  treated 
under  subparagraph  (1)  of  this  para¬ 
graph  as  being  owned  by  him  Is  the  same 
as  the  period  for  which  such  holder  has 
held  his  interest  in  such  trust.  Accord¬ 
ingly,  the  character  of  the  gain,  loss, 
deduction,  or  credit  recognized  by  the 
holder  upon  the  sale  by  the  unit  invest¬ 
ment  trust  of  the  holder’s  proportionate 
share  of  the  trust  assets  shall  be  deter¬ 
mined  with  reference  to  the  period  for 
which  he  has  held  his  interest  in  the 
trust.  Also,  the  holding  period  of  the 
assets  received  by  the  holder  if  the  trust 
distributes  the  holder’s  proportionate 
share  of  the  trust  assets  in  exchange  for 
his  interest  in  the  trust  will  include  the 
period  for  which  the  holder  has  held  his 
interest  In  the  trust. 

(4)  ’The  application  of  the  provisions 
of  this  paragraph  may  be  illustrated  by 
the  following  example: 

Example.  B  entered  a  periodic  payment 
plan  of  a  unit  investment  trust  (as  defined 
in  paragraph  (d)  of  this  section)  with  X 
Bank  as  custodian  and  Z  as  plan  sponsor. 
Under  this  plan,  upon  B's  demand,  X  must 
either  redeem  B's  interest  at  a  price  sub> 
stantiaUy  equal  to  the  fair  market  value  of 
the  number  of  shares  in  Y,  a  management 
company,  which  are  credited  to  B’s  account 
by  X  in  connection  with  the  unit  investment 
trust,  or  at  B's  option  distribute  such  shatres 
of  Y  to  B.  B's  plan  provides  for  quarterly 
payments  of  $1,000.  On  October  1,  1969,  B 
made  his  initial  quarterly  payment  of  $1,000 
and  X  credited  B’s  account  with  110  shares 
of  Y.  On  December  1,  1969,  Y  declared  and 
paid  a  dividend  of  25  cents  per  share,  6  cents 
of  which  was  designated  as  a  capital  gain 
dividend  pursuant  to  section  862(b)  (3)  and 
S  1.852-4.  X  credited  B’s  account  with  $27.50 
but  did  not  distribute  the  money  to  B  in 
1969.  On  December  31,  1969,  X  charged  B’s 
account  with  $1  for  custodial  fees  for  calen¬ 
dar  year  1969.  On  January  1,  1970,  B  paid  X 
$1,000  and  X  credited  B’s  account  with  106 
shares  of  Y.  On  April  1,  1970,  B  paid  X  $1,000 
and  X  credited  B’s  account  with  100  shares 
of  Y.  B  must  Include  in  his  tax  return  for 
1969  a  dividend  of  $22  and  a  long-term  capi¬ 
tal  gain  of  $5.50.  In  addition,  B  is  entitled  to 
deduct  the  annual  custodial  fee  of  $1  under 
section  212  of  the  Code. 

(a)  On  April  4, 1970,  at  B’s  request,  X  sells 
the  shares  of  Y  credited  to  B’s  account  (315 
shares)  for  $10  per  share  and  distributes  the 
proceeds  ($3,150)  to  B  together  with  the 
remaining  balance  of  $26.50  in  B’s  account. 
The  receipt  of  the  $26.50  does  not  result  in 
any  tax  consequences  to  B.  B  recognizes  a 
long-term  capital  gain  of  $100  and  a  short¬ 
term  capital  gain  of  $50,  computed  as  follows; 

(1)  B  is  treated  as  owning  110  shares  of  Y 
as  of  October  1, 1969.  The  basis  of  these  shares 
is  $1,0(X),  and  they  were  sold  for  $1,100  (110 
shares  at  $10  per  share) .  Therefore,  B  recog¬ 
nizes  a  gain  from  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  6  months 
in  the  amount  of  $100. 

(2)  B  is  treated  as  owning  105  shares  of  Y 
as  of  January  1.  1970,  and  100  shares  as  of 
April  1,  1970.  With  respect  to  the  shares 
acquired  on  April  1,  1970,  there  is  no  gain 
recognized  as  the  shares  were  sold  for  $1,000, 
which  is  B’s  basis  of  the  shares.  The  shares 
acquired  on  January  1,  1970,  were  sold  for 
$1,050  (105  shares  at  $10  per  share),  and 
B’s  basis  of  these  shares  is  $1,000.  ITrerefore, 
B  recognizes  a  gain  of  $50  from  the  sale  or 
exchange  of  a  capital  asset  held  for  not  more 
than  6  months. 

(b)  On  April  4,  1970,  at  B’s  request,  X  dl3> 
tributes  to  B  the  shares  of  Y  credited  to  his 


account  and  $26.50  in  cash.  The  receipt  of  the 
$26.50  does  not  result  in  any  tax  conse¬ 
quences  to  B.  B  does  not  recognize  gain  or 
loss  on  the  distribution  of  the  shares  of  Y 
to  him.  The  bases  and  holding  periods  of 
B’s  interests  in  Y  are  as  follows: 


Number  of  shares 

Date 

acquired 

Basis 

no... 

las... 

luo... 

.  10-1-69 

.  1-1-70 

.  4-1-70 

$9.09 

10.00 

(d)  De/lnifion.  A  unit  investment  trust 
to  which  this  section  refers  is  a  business 
arrangement  (other  than  a  segregated 
asset  account,  whether  or  not  it  holds 
assets  pursuant  to  a  variable  annuity 
contract,  under  the  insurance  laws  or 
regulations  of  a  State)  which  (except 
for  taxable  years  ending  before  Jan.  1, 
1969)  — 

(1)  Is  a  unit  investment  trust  (as  de¬ 
fined  in  the  Investment  Company  Act  of 
1940); 

( 2 )  Is  registered  under  such  Act ; 

(3)  Issues  periodic  payment  plan  cer¬ 
tificates  (as  defined  in  such  Act)  in  one 
or  more  series; 

(4)  Possesses,  as  substantially  all  of 
its  assets,  as  to  all  such  series,  securities 
issued  by — 

(i)  A  single  management  company  (as 
defined  in  such  Act),  and  securities  ac¬ 
quired  pursuant  to  subparagraph  (5)  of 
this  paragraph,  or 

(ii)  Asingleother  corporation;  and 

(5)  Has  no  power  to  invest  in  any 
other  securities  except  securities  Issued 
by  a  single  other  management  company, 
when  permitted  by  such  Act  or  the  rules 
and  regulations  of  the  Securities  and  Ex¬ 
change  Commission. 

(e)  Investment  in  ttvo  single  manage- 
ment  companies.  (1)  A  unit  investment 
trust  may  possess  securities  issued  by 
two  or  more  separate  single  manage¬ 
ment  companies  (as  defined  in  such 
Act)  if— 

(1)  'The  trust  issues  a  separate  series 
of  periodic  payment  plan  certificates  (as 
defined  in  such  Act)  with  respect  to  the 
securities  of  each  separate  single  man¬ 
agement  company  which  is  possesses; 
and 

(ii)  None  of  the  periodic  payment  plan 
certificates  issued  by  the  trust  permits 
joint  acquisition  of  an  interest  in  each 
series  nor  the  application  of  payments  in 
whole  or  in  part  first  to  a  series  issued 
by  one  of  the  single  management  com¬ 
panies  and  then  to  any  other  series 
issued  by  any  other  single  management 
company. 

(2)  If  a  unit  investment  trust  pos¬ 
sesses  securities  of  two  or  more  separate 
single  management  companies  as  de¬ 
scribed  in  subparagraph  (1)  of  this  par¬ 
agraph  and  issues  a  separate  series  of 
periodic  payment  plan  certificates  with 
respect  to  the  securities  of  each  such 
management  company,  then  the  holder 
of  an  interest  in  a  series  shall  be  treated 
as  the  owner  of  the  securities  in  the 
single  management  company  repre¬ 
sented  by  such  interest. 

(i)  A  holder  of  an  interest  in  a  series 
of  periodic  payment  plan  certificates  of 
a  trust  who  transfers  or  sells  his  interest 
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in  the  series  In  exchange  for  an  interest 
in  another  series  of  periodic  payment 
plan  certificates  of  the  trust  shall  recog¬ 
nize  the  gain  or  loss  realized  from  the 
transfer  or  sale  as  if  the  trust  had 
sold  the  shares  credited  to  his  interests 
in  the  series  at  fair  market  value  and 
distributed  the  proceeds  of  the  sale  to 
him. 

(ii)  The  basis  of  the  interests  in  the 
series  so  acquired  by  the  holder  shall 
be  the  fair  market  value  of  his  interests 
in  the  series  transferred  or  sold. 

(iii)  The  period  for  which  the  holder 
has  held  his  interest  in  the  series  so 
acquired  shall  be  measured  from  the  date 
of  his  acquisition  of  his  interest  in  that 
series. 

(f)  Cross  references.  (1)  For  report¬ 
ing  requirements  Imposed  on  custo^ans 
of  unit  Investment  trusts  described  in  this 
section,  see  §§  1.852-4,  1.852-9,  1.853-3, 
1.854-2,  and  1.6042-2. 

(2)  For  rules  relating  to  redemptions 
of  certain  unit  investment  trusts  not  de¬ 
scribed  in  this  section,  see  8  1.852-10. 

Par.  3.  Paragraph  (c)  of  8  1.852-4  is 
amended  to  read  as  follows: 

§  1.852—4  Method  of  taxation  of  share¬ 
holders  of  regulated  investment  com¬ 
panies. 

•  •  •  •  • 

(c)  Definition  of  capital  gain  divi¬ 
dend — (1)  General  rule.  A  capital  gain 
dividend,  as  defined  in  section  852(b)  (3) 
(C),  is  any  dividend  or  part  thereof 
which  Is  designated  by  a  regulated  in¬ 
vestment  company  as  a  capital  gain  div¬ 
idend  in  a  written  notice  mailed  to  its 
shareholders  not  later  than  45  days  (30 
days  for  a  taxable  year  ending  before 
Feb.  26,  1964)  after  the  close  of  its  tax¬ 
able  year.  If  the  aggregate  amoimt  so 
designated  with  respect  to  the  taxable 
year  (including  capital  gain  divid^ds 
paid  after  the  close  of  the  taxable  year 
pursusmt  to  an  election  under  section 
855)  is  greater  than  the  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss  of  the  taxable 
year,  the  portion  of  each  distribution 
which  shall  be  a  capital  gain  dividend 
shall  be  only  that  proportion  of  the 
amount  so  designated  which  such  excess 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss  bears  to 
the  aggregate  amoimt  so  designated.  For 
example,  a  regulated  investment  com¬ 
pany  making  its  return  on  the  calendar 
year  basis  advised  its  shareholders  by 
written  notice  mailed  December  30, 1955, 
that  of  a  distribution  of  $500,000  made 
December  15,  1955,  $200,000  constituted 
a  capital  gain  dividend,  amounting  to 
$2  per  share.  It  was  later  discovered 
that  an  error  had  been  made  in  deter¬ 
mining  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  cap¬ 
ital  loss  of  the  taxable  year,  and  that 
such  excess  was  $100,000  Instead  of 
$200,000.  In  such  case  each  shareholder 
would  have  received  a  capital  gain  divi¬ 
dend  of  $1  per  share  instead  of  $2  per 
share. 

(2)  Shareholder  of  record  custodian 
of  certain  unit  investment  trusts.  In  any 
case  where  a  notice  is  mailed  pursuant 
to  subparagraph  (1)  of  this  paragraph 
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by  a  regulated  investment  company  with 
respect  to  a  taxable  year  of  the  regulated 
Investment  company  ending  after  De¬ 
cember  8,  1970,  to  a  shareholder  of  rec¬ 
ord  who  is  a  nominee  acting  as  a  custo¬ 
dian  of  a  unit  investment  trust  described 
in  section  851(f)(1)  and  paragraph  (d) 
of  8  1.851-7,  the  nominee  shall  furnish 
each  holder  of  an  Interest  in  such  trust 
with  a  written  notice  mailed  on  or  be¬ 
fore  the  55th  day  following  the  close  of 
the  regulated  Investment  company’s  tax¬ 
able  year.  The  notice  shall  designate  the 
holder’s  proportionate  share  of  the  cap¬ 
ital  gain  dividend  shown  on  the  notice 
received  by  the  nominee  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph.  The 
notice  shall  include  the  name  and  ad¬ 
dress  of  the  nominee  identified  as  such. 
This  subparagraph  shall  not  apply  if  the 
regulated  Investment  company  agrees 
with  the  nominee  to  satisfy  ^e  notice  re¬ 
quirements  of  subparagraph  (1)  of  this 
paragraph  with  respect  to  each  holder 
of  an  interest  in  ^e  unit  investment 
trust  whose  shares  are  being  held  by 
the  nominee  as  custodian  and,  not  later 
than  45  days  following  the  close  of  the 
company’s  taxable  year,  files  with  the 
Internal  Revenue  Service  office  where 
the  company’s  income  tax  return  is  to 
be  filed  for  the  taxable  year,  a  state¬ 
ment  that  the  holders  of  the  unit  invest¬ 
ment  trust  with  whom  the  agreement 
was  made  have  been  directly  notified 
by  the  regulated  investment  company. 
Such  statement  shall  include  the  name, 
sponsor,  and  custodian  of  each  unit  in¬ 
vestment  trust  whose  holders  have  been 
directly  notified.  The  nominee’s  require¬ 
ments  under  this  paragraph  shall  be 
deemed  met  If  the  regulated  investment 
company  transmits  a  copy  of  such  state¬ 
ment  to  the  nominee  within  such  45- 
day  period;  provided  however,  if  the  reg¬ 
ulated  investment  company  fails  or  is 
unable  to  satisfy  the  requirements  of  this 
subparagraph  with  respect  to  the  holders 
of  Interest  in  the  unit  investment  trust, 
it  shall  so  notify  the  Internal  Revenue 
Service  within  45  days  following  the 
close  of  its  taxable  year.  The  custodian 
shall,  upon  notice  by  the  Internal  Reve¬ 
nue  Service  that  the  regulated  invest¬ 
ment  compsmy  has  failed  to  comply 
with  the  agreement,  satisfy  the  require¬ 
ments  of  this  subparagraph  within  30 
days  of  such  notice. 

•  •  •  •  • 

Par.  4.  Section  1.852-9  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(b)  and  adding  a  subparagraph  (3)  to 
paragraph  (b).  The  revised  and  added 
provisions  read  as  follows: 

§  1.852—9  Special  procedural  require- 
menu  applicable  to  designation  under 
section  852  (b)  (3)  (D) . 

•  •  •  •  • 

(b)  Shareholder  of  record  not  actual 
owner — (1)  notice  to  actual  owner.  In 
any  case  in  which  a  notice  on  Form 
2439  is  mailed  pursuant  to  paragraph 
(a)(1)  of  this  section  by  a  regulated 
investment  company  to  a  shareholder  of 
record  who  is  a  nominee  of  the  actual 
owner  or  owners  of  the  shares  of  stock 
to  which  the  notice  relates,  the  nominee 
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shall  furnish  to  each  such  actual  owner 
notice  of  the  owner’s  proportionate  share 
of  the  amoimts  of  undistributed  capital 
gains  and  tax  with  respect  thereto,  as 
shown  on  the  Form  2439  received  by  the 
nominee  from  the  regulated  investment 
company.  The  nominee’s  notice  to  the 
actual  owner  shall  be  prepared  in  tripli¬ 
cate  on  Form  2439  and  shall  contain  the 
Information  prescribed  in  paragraph  (a) 
(1)  of  this  section,  except  that  the  name 
and  address  of  the  nominee,  identified 
as  such,  shall  be  entered  on  the  form 
in  additicm  to,  and  in  the  space  provided 
for,  the  name  and  address  of  the  regu¬ 
late  investment  ccunpany,  and  the 
amounts  of  undistributed  capital  gains 
and  tax  with  respect  thereto  entered  on 
the  form  shall  be  the  actual  owner’s  pro¬ 
portionate  share  of  the  corresponding 
items  shown  on  the  nominee’s  notice 
from  the  regulated  investment  company. 
Copies  B  and  C  of  the  Form  2439  pre¬ 
pared  by  the  nominee  shall  be  mailed 
to  the  actual  owner — 

(i)  For  taxable  years  of  regulated  in¬ 
vestment  companies  ending  after  Feb¬ 
ruary  25.  1964,  on  or  before  the  75th 
day  (55th  day  in  the  case  of  a  nominee 
who  is  acting  as  a  custodian  of  a  unit 
investment  trust  described  in  section  851 
(f)  (1)  and  paragraph  (d)  of  8  1.851-7 
for  taxable  years  of  regulated  investment 
companies  ending  after  December  8. 
1970,  and  135th  day  if  the  nominee  is  a 
resident  of  a  foreign  country)  following 
the  close  of  the  regulated  investment 
company’s  taxable  year,  or 

(11)  For  taxable  years  of  regulated  in¬ 
vestment  companies  ending  before  Feb¬ 
ruary  26.  1964,  on  or  before  the  60th  day 
(120th  day  if  the  nominee  is  a  resident 
of  a  foreign  country)  following  the  close 
of  the  regulated  investment  company’s 
taxable  year. 

•  •  •  •  • 

(3)  Custodian  of  certain  unit  invest¬ 
ment  trusts.  The  requirements  of  this 
paragraph  shall  not  apply  to  a  nominee 
who  is  acting  as  a  custodian  of  the  unit 
Investment  trust  described  in  section  851 
(f)(1)  and  paragraph  (d)  of  81-851-7 
provided  that  the  regulated  investment 
company  agrees  with  the  nominee  to 
satisfy  the  notice  requirements  of  para¬ 
graph  (a)  of  this  section  with  respect  to 
each  holder  of  an  Interest  in  the  unit 
investment  trust  whose  shares  are  being 
held  by  such  nominee  as  custodian  and 
on  or  before  the  45th  day  following  the 
close  of  the  company’s  taxable  year,  files 
with  the  Internal  Revenue  Service  office 
where  the  company’s  Income  tax  return 
Is  to  be  filed  for  the  taxable  year,  a  state¬ 
ment  that  the  holders  of  the  unit  invest¬ 
ment  trust  with  whom  the  agreement 
was  made  have  been  directly  notified  by 
the  regulated  investment  company.  Such 
statement  shall  include  the  name,  spon¬ 
sor,  and  custodian  of  each  unit  invest¬ 
ment  trust  whose  holders  have  been 
directly  notified.  The  nominee’s  require¬ 
ments  under  this  paragraph  shall  be 
deemed  met  If  the  regulated  Investment 
company  transmits  a  copy  of  such  state¬ 
ment  to  the  nominee  within  such  45-day 
period;  provided  however,  if  the  regu¬ 
lated  investment  company  fails  or  Is 
unable  to  satisfy  the  requirements  of  this 
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paragraph  with  respect  to  the  holders  of 
Interest  in  the  unit  investment  trust,  it 
shall  so  notify  the  Internal  Revenue 
Service  within  45  days  following  the  close 
of  its  taxable  year.  The  custodian  shall, 
upon  notice  by  the  Internal  Revenue 
Service  that  the  regulated  investment 
company  has  failed  to  comply  with  the 
agn'eement.  satisfy  the  requirements  of 
this  paragraph  within  30  days  of  such 
notice. 

•  •  •  •  « 

Par.  5.  Paragraph  (c)  of  §  1.852-10  is 
amended  to  read  as  follows: 

§  1.852—10  Distributions  in  redemption 
of  interests  in  unit  investment  trusts. 
•  •  •  •  • 

(c)  Definition  of  unit  investment  trust. 
A  unit  Investment  trust  to  which  para¬ 
graph  (a)  of  this  section  refers  is  a  busi¬ 
ness  arrangement  which — 

(1)  Is  registered  under  the  Investment 
Company  Act  of  1940  as  a  unit  invest¬ 
ment  trust; 

(2)  Issues  periodic  payment  plan 
certificates  (as  defined  in  such  Act) ; 

(3)  Possesses,  as  substantially  all  of  its 
assets,  securities  issued  by  a  management 
company  (as  defined  in  such  Act) ; 

(4)  Qualifies  as  a  regulated  investment 
company  imder  section  851 ;  and 

(5)  Complies  with  the  requirements 
provided  for  by  section  852(a) . 

Paragraph  (a)  of  this  section  does  not 
apply  to  a  iinit  Investment  trust 
described  in  section  851(f)  (1)  and  para¬ 
graph  (d)  of  i  1.851-7. 

Par.  6.  Section  1.853-3  is  amended  to 
read  as  follows: 

§  1 .853—3  Notice  to  sihareholdcrs. 

(a)  General  rule.  If  a  regulated  invest¬ 
ment  company  makes  an  election  under 
section  853(a),  in  the  manner  provided 
in  S  1.853-4.  the  Investment  company  is 
required,  imder  section  853(c),  to  fur¬ 
nish  its  shareholders  with  a  written  no¬ 
tice  mailed  not  later  than  45  days  (30 
days  for  taxable  years  ending  before 
Feb.  26,  1964)  after  the  close  of  its  taxa¬ 
ble  year.  The  notice  must  designate  the 
shareholder’s  portion  of  foreign  taxes 
paid  to  each  such  country  or  possession 
and  the  portion  of  the  dividend  which 
represents  Income  derived  from  sources 
within  each  such  country  or  possession. 
For  puiposes  of  section  853(b)(2)  and 
paragraph  (b)  of  S  1.853-2,  the  amoimt 
that  a  shareholder  may  treat  as  his  pro¬ 
portionate  share  of  foreign  taxes  paid 
and  the  amoimt  to  be  included  as  gross 
income  derived  from  any  foreign  country 
or  possession  of  the  United  States  shall 
not  exceed  the  amoimts  so  designated  by 
the  company  in  such  written  notice.  If. 
however,  the  amount  designated  by  the 
company  in  the  notice  exceeds  the  share¬ 
holder’s  proper  proportionate  share  of 
foreign  taxes  or  gross  income  from 
sources  within  any  foreign  country  or 
possession,  the  shareholder  is  limited  to 
the  amount  correctly  ascertained. 

(b)  Shareholder  of  record  custodian 
of  certain  unit  investment  trusts.  In  any 
case  where  a  notice  is  mailed  pursuant  to 
paragraph  (a)  of  this  section  by  a  regu¬ 


lated  Investment  company  with  respect 
to  a  taxable  year  of  the  regulated  invest¬ 
ment  company  ending  after  December  8, 
1970  to  a  shareholder  of  record  who  is 
a  nominee  acting  as  a  custodian  of  a  unit 
investment  trust  described  in  section  851 
(f)(1)  and  paragraph  (b)  of  §1.851-7, 
the  nominee  shall  furnish  each  holder  of 
an  interest  in  such  trust  with  a  written 
notice  mailed  on  or  before  the  55th  day 
following  the  close  of  the  regulated  in¬ 
vestment  company’s  taxable  year.  The 
notice  shall  designate  the  holder’s  pro¬ 
portionate  share  of  the  amounts  of  for¬ 
eign  taxes  paid  to  each  such  country  or 
possession  and  the  holder’s  proportionate 
share  of  the  dividend  which  represents 
income  derived  from  sources  within  each 
coimtry  or  possession  shown  on  the  no¬ 
tice  received  by  the  nominee  piursuant  to 
paragraph  (a)  of  this  section.  ’The  notice 
shall  include  the  name  and  address  of 
the  nominee  identified  as  such.  ’This  par¬ 
agraph  shall  not  apply  if  the  regulated 
investment  company  agrees  with  the 
nominee  to  satisfy  the  notice  require¬ 
ments  of  paragraph  (a)  of  this  section 
with  respect  to  each  holder  of  an  Inter¬ 
est  in  the  imit  Investment  trust  whose 
shares  are  being  held  by  the  nominee  as 
custodian  and  not  later  than  45  days 
following  the  close  of  the  company’s  tax¬ 
able  year,  files  with  the  Internal  Revenue 
Service  office  where  such  company’s  re¬ 
turn  for  the  taxable  year  is  to  be  filed,  a 
statement  that  the  holders  of  the  u^t 
investment  tnist  with  whom  the  agree¬ 
ment  was  made  have  been  directly  noti¬ 
fied  by  the  regulated  Investment  com¬ 
pany.  Such  statement  shall  include  the 
name,  sponsor,  and  custodian  of  each 
imit  Investment  trust  whose  holders  have 
been  directly  notified.  The  nominee’s  re¬ 
quirements  imder  this  paragraph  shall 
be  deemed  met  if  the  regulated  invest¬ 
ment  company  transmits  a  copy  of  such 
statement  to  the  nominee  within  such 
45-day  period;  provided  however,  if  the 
regulated  investment  company  fails  or  is 
unable  to  satisfy  the  requirements  of  this 
paragraph  with  respect  to  the  holders  of 
interest  in  the  unit  investment  trust,  it 
shall  so  notify  the  Internal  Revenue 
Service  within  45  days  following  the  close 
of  its  taxable  year.  ’The  custodian  shall, 
upon  notice  by  the  Internal  Revenue 
Service  that  the  regulated  investment 
company  has  failed  to  comply  with  the 
agreement,  satisfy  the  requirements  of 
this  paragraph  within  30  days  of  such 
notice. 

Par.  7.  Section  1.854-2  is  amended  to 
read  as  follows: 

§  1.854—2  Notice  to  shareholders. 

(a)  General  rule.  Section  854(b)  (2) 
provides  that  the  amoimt  that  a  share¬ 
holder  may  treat  as  a  dividend  for  pur¬ 
poses  of  the  exclusion  under  section  116 
for  dividends  received  by  individuals,  the 
deduction  under  section  243  for  dividends 
received  by  corporations,  and,  in  the  case 
of  dividends  received  by  individuals  be¬ 
fore  January  1.  1965,  the  credit  under 
section  34,  shall  not  exceed  the  amount 
so  designated  by  the  company  in  a  wrlt- 
tm  notice  to  Its  shareholders  mailed  not 


later  that  45  days  (30  days  for  a  taxable 
year  ending  before  Feb.  26.  1964)  after 
the  close  of  the  company’s  taxable  year. 
If,  however,  the  amount  so  designated 
by  the  company  in  the  notice  exceeds  the 
amount  which  may  be  treated  by  the 
shareholder  as  a  dividend  for  such  pur¬ 
poses,  the  shareholder  is  limited  to  the 
amount  as  correctly  ascertained  under 
section  854(b)(1)  and  paragraph  (c)  of 
§  1.854-1. 

(b)  Shareholder  of  record  custodian  of 
certain  unit  investment  trusts.  In  any 
case  where  a  notice  is  mailed  pursuant  to 
paragraph  (a)  of  this  section  by  a  regu¬ 
lated  investment  company  with  respect 
to  a  taxable  year  of  the  regulated  In¬ 
vestment  company  ending  after  Decem¬ 
ber  8,  1970  to  a  shareholder  of  record 
who  is  a  nominee  acting  as  a  custodian 
of  a  unit  investment  trust  described  in 
section  851(f)(1)  and  paragrairfi  (d)  of 
§  1.851-7,  the  nominee  shall  furnish  each 
holder  of  an  interest  in  such  trust  with 
a  written  notice  mailed  on  or  before  the 
55th  day  following  the  close  of  the  regu¬ 
lated  investment  company’s  taxable 
year.  ’The  notice  shall  designate  the  hold¬ 
er’s  proportionate  share  of  the  amounts 
that  may  be  treated  as  a  dividend  for 
purposes  of  the  exclusion  under  section 
116  for  dlvldmds  received  by  individuals 
and  the  deduction  under  section  243  for 
dividends  received  by  corporations  shown 
on  the  notice  received  by  the  nominee 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  ’This  notice  shall  Include  the  name 
and  address  of  the  nominee  identified  as 
such.  ’This  paragraph  shall  not  apply  if 
the  regulated  investment  company  agrees 
with  the  nominee  to  satisfy  the  notice 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  each  holder  of  an 
interest  in  the  unit  Investment  trust 
whose  shares  are  being  held  by  the  nomi¬ 
nee  as  custodian  and  not  later  than  45 
days  following  the  close  of  the  company’s 
taxable  year,  files  with  the  Internal  Rev¬ 
enue  Service  office  where  such  company’s 
return  is  to  be  filed  for  the  taxable  year, 
a  statement  that  the  holders  of  the  unit 
Investment  trust  with  whom  the  agree¬ 
ment  was  made  have  been  directly  noti¬ 
fied  by  the  regulated  investment  com¬ 
pany.  Such  statement  shall  include  the 
name,  sponsor,  and  custodian  of  each 
unit  investment  trust  whose  holders  have 
been  directly  notified.  ’The  nominee’s  re- 
quidrement  under  this  paragraph  shall 
deemed  met  if  the  regulated  invest¬ 
ment  company  transmits  a  copy  of  such 
statement  to  the  nominee  within  such  45- 
day  period;  provided  however,  if  the 
regulated  investment  company  fails  or  is 
unable  to  satisfy  the  requirements  of  this 
paragraph  with  respect  to  the  holders 
of  interest  in  the  unit  investment  trust, 
it  shall  so  notify  the  Internal  Revenue 
Service  within  45  days  following  the  close 
of  its  taxable  year.  ’The  custodian  shall, 
upon  notice  by  the  Internal  Revenue 
Service  that  the  regulated  Investment 
company  has  failed  to  comply  with  the 
agreement,  satisfy  the  requirements  of 
this  paragraph  within  30  days  of  such 
notice. 

Par.  8.  Paragraph  (a)  of  §  1.6042-2  is 
amended  to  read  as  follows: 
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§  1.6042—2  Returns  of  information  as  to 
dividends  paid  in  calendar  years  after 
1962. 

(a)  Requirement  of  reporting — (1)  In 
general.  •  •  • 

(ii)  Every  person,  except  to  the  extent 
that  he  acts  as  a  nominee  described  In 
subdivision  (ill)  of  this  subparagraph, 
who  during  a  calendar  year  after  1962 
receives  paimients  of  dividends  as  a 
nominee  on  behalf  of  another  person  ag¬ 
gregating  $10  or  more  shall  make  an 
information  return  on  Forms  1096  and 
1087  for  such  calendar  year  showing  the 
aggregate  amoimt  of  such  dividends,  the 
name  and  address  of  the  person  on  whose 
behalf  received,  the  total  of  such  divi¬ 
dends  received  on  behalf  of  all  persons, 
and  such  other  information  as  is  re¬ 
quired  by  the  forms.  Notwithstsmding 
the  preceding  sentence,  the  filing  of 
Form  1087  is  not  required  if — 

(a)  The  record  owner  is  required  to 
file  a  fiduciary  return  on  Form  1041  dis¬ 
closing  the  name,  address,  and  identify¬ 
ing  number  of  the  actual  owner; 

(b)  The  record  owner  is  a  nominee  of 
a  banking  institution  or  trust  company 
exercising  trust  powers,  and  such  bank¬ 
ing  institution  or  trust  company  is  re¬ 
quired  to  file  a  fiduciary  return  on  Form 
1041  disclosing  the  name,  address,  and 
identifying  number  of  the  actual  owner; 
or 

(c)  The  record  owner  is  a  banking  in¬ 
stitution  or  trust  company  exercising 
trust  powers,  or  a  nominee  thereof,  and 
the  actual  owner  is  an  organization  ex¬ 
empt  from  texation  under  section  501(a) 
for  which  such  banking  institution  or 
trust  company  files  an  annual  return; 

but  only  if  the  name,  address,  and  identi¬ 
fying  number  of  the  record  owner  are  in¬ 
cluded  on  or  with  the  Form  1041  fiduciary 
return  filed  for  the  estate  or  trust  or  the 
annual  return  filed  for  the  tax  exempt 
organization. 

(iii)  Every  person  who  is  a  nominee 
acting  as  a  custodian  of  a  unit  invest¬ 
ment  trust  described  in  section  851(f) 
(1)  and  paragraph  (d)  of  §  1.851-7  who, 
during  a  calendar  year  after  1968,  re¬ 
ceives  payments  of  dividends  in  such 
capacity,  shall  make  an  information  re¬ 
turn  on  Forms  1096  and  1099M,  for  such 
calendar  year  showing  the  information 
required  by  such  forms  and  instructions 
thereto  and  the  name,  address,  and 
identifying  niunber  of  the  nominee 
identified  as  such.  This  subdivision 
shall  not  apply  if  the  regulated  in¬ 
vestment  company  agrees  with  the 
nominee  to  satisfy  the  requirements  of 
section  6042  and  the  regulations  there¬ 
under  with  respect  to  each  holder  of  an 
interest  in  the  unit  investment  trust 
whose  shares  are  being  held  by  the 
nominee  as  custodian  and  within  the 
time  limit  for  furnishing  statements  pre¬ 
scribed  by  §  1.6042-4,  files  with  the  In¬ 
ternal  Revenue  Service  oflBce  where  such 
company’s  return  is  to  be  filed  for  the 
taxable  year,  a  statement  that  the  hold¬ 
ers  of  the  unit  investment  trust  with 
whom  the  agreement  was  made  have 
been  directly  notified  by  the  regulated 
investment  company.  Such  statement 
shall  include  the  name,  sponsor,  and 


custodian  of  each  unit  investment  trust 
whose  holders  have  been  directly  noti¬ 
fied.  The  nominee’s  requirements  xmder 
this  subdivision  shall  be  deemed  met  if 
the  regulated  investment  company  trans¬ 
mits  a  copy  of  such  statement  to  the 
nominee  within  such  period;  provided, 
however,  if  the  regxilated  investment 
company  fails  or  is  unable  to  satisfy  the 
requirements  of  section  6042  with  respect 
to  the  holders  of  interest  in  the  imit 
investment  trust,  it  shall  so  notify  the 
Internal  Revenue  Service  within  45  days 
following  the  close  of  its  taxable  year. 
The  custodian  shall,  upon  notice  by  the 
Internal  Revenue  Service  that  the  regu¬ 
lated  investment  company  has  failed  to 
comply  with  the  agreement,  satisfy  the 
requirements  of  this  subdivision  within 
30  days  of  such  notice. 

•  •  •  •  • 

Par.  9.  Section  1.6042-4  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(c).  The  revised  provision  reads  as 
follows: 

§  1.6042—4  Statements  to  recipients  of 
dividend  payments. 

(c)  Time  for  furnishing  statements — 
(1)  /n  general.  Each  statement  required 
by  this  section  to  be  furnished  to  any 
person  for  a  calendar  year  shall  be  fur¬ 
nished  to  such  person  after  November  30 
of  the  year  and  on  or  before  January  31 
(February  10  in  the  case  of  a  nominee 
filing  under  §  1.6042-2(a)  (1)  (iU) )  of 
the  following  year,  but  no  statement  may 
be  furnished  before  the  final  dividend  for 
the  calendar  year  has  been  paid.  How¬ 
ever,  the  statement  may  be  furnished  at 
any  time  after  September  30  if  it  is 
furnished  with  the  final  dividend  for  the 
calendar  year. 

•  •  #  •  • 

|FR  Doc.72-9487  Piled  7-5*72:8:53  am) 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportotion 
[CGFR  71-164b] 

PART  117— DRAWBRIDGE 

OPERATION  REGULATIONS 

Lewes  and  Rehoboth  Canal, 
Delaware 

This  amendment  changes  the  regula¬ 
tions  for  the  drawbridges  at  State  Road 
14  and  at  State  Road  14A.  This  amend¬ 
ment  was  circulated  as  a  public  notice 
dated  January  6,  1972,  by  the  Com¬ 
mander,  Third  Coast  Guard  District  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rule  making 
(CGFR  71-164)  on  Deewnber  29,  1971 
(36  F.R.  25162).  Nine  objections  to  the 
proposed  change  were  received.  After 
correspondence  with  the  Delaware  De¬ 
partment  of  Highways,  they  agreed  to 
modify  their  request  in  light  of  these  ob¬ 
jections.  The  objectors  were  Informed 
of  the  modification  and  those  that  re¬ 


sponded  expressed  satisfaction  with  this 
new  propo^. 

Accordingly,  Part  117  of  Title  33,  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.237b  to  read  as 
follows: 

§  117.237b  Lewes  and  Rehoboth  Canal, 
Del. ;  Delaware  State  Highway  Depart¬ 
ment  bridges  at  Rehoboth. 

(a)  From  May  1  through  October  31 
from  7  am.  to  8  p.m.  the  draws  shall  open 
on  signal. 

(b)  From  May  1  through  October  31 
from  8  p.m.  to  7  a.m.  the  draws  shall  open 
on  signal  if  at  least  2  hom%  notice  has 
been  given. 

(c)  From  November  1  through  April  30 
the  draws  shall  open  on  signal  if  at  least 
24  hours  notice  has  been  given. 

(d)  The  owner  of  or  agencies  control¬ 
ling  each  bridge  shall  conspicuously  post 
notices  containing  the  substance  of  these 
regulations  both  upstream  and  down¬ 
stream  of  the  drawbridge  on  the  bridge 
or  elsewhere  in  such  a  manner  that  they 
can  easily  be  read  at  all  times  from  an 
approaching  vessel.  The  notice  shall  state 
how  the  authorized  representative  may 
be  reached. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  n.S.C.  1655(g) 
(2);  49  CPR  1.46(c)  (5),  33  COTl  1.05-1(0  (4) ) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  August  12,  1972. 

Dated:  June  28, 1972. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

I  PR  Doc.72-10314  Plied  7-5-72:8:53  a  m  | 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  E— EMPLOYMENT  AND 
COMPENSATION  IN  THE  CANAL  ZONE 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  B — Filling  Positions 
Certification  for  Appointment 

Effective  upon  publication  in  the  Fed¬ 
eral  Register  (7-6-72),  §  253.40(g)  is 
amended  to  read  as  follows: 

§  253.40  Certification  for  appointiiiciil. 
*  •  •  *  • 

(g)  When  necessary  to  achieve  the  ob¬ 
jectives  set  forth  in  2  C.Z.C.  154,  76A 
Stat.  19,  and  Subpart  F  of  this  part,  cer¬ 
tification  for  appointment  under  an  ap¬ 
prentice  program  and  other  trainee  pro¬ 
grams  with  entry  grades  of  NM-1  and 
MG-l  or  equivalent  may,  at  the  request 
of  the  appiointing  officer,  be  restricted  on 
the  basis  of  citizenship. 

(2  cze  142,  155,  76A  Btat.  16,  19;  35  CPR 
251.2) 

Dated:  Jime  26, 1972. 

Robert  F.  Froehlke, 
Secretary  of  the  Army. 
[FB  Doc.72-ie242  Filed  7-6-'72;8:46  am] 
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Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental 
Protection  Agency 
SUBCHAmR  E — PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Benomyl 

Correction 

Ill  F.R.  E>oc.  72-9431,  appearing  at  page 
12311,  in  the  issue  of  Thursday,  June  22, 
1972,  the  last  word  “this”,  in  the  second 
paragraph  should  read  “that”. 

Title  41— PUBUC  CONTRACTS 
ANO  PROPERTY  MANA6EMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

part  3-6— foreign  PURCHASES 

Subpart  3-6.1 — Buy  American  Act — 
Supply  and  Services  Contracts 

Drugs  or  Spare  Parts;  Nonavailability 
Determinations 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations  Is  amend^  as  set  forth  be¬ 
low.  The  purpose  of  this  amendment  is 
to  clarify  the  language  of  the  regulation 
as  it  pertains  to  nonavailability  determi¬ 
nations  and  to  allow  the  contracting  offi¬ 
cers  to  make  such  determinations  when 
spare  parts  or  drugs  of  foreign  manu¬ 
facture  are  to  be  procured. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  allow  time  for  Interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  Involves 
only  internal  administrative  procedures. 
Therefore,  the  public  rule  making  proc¬ 
ess  is  deemed  unnecessary  in  this 
instance. 

1.  Table  of  contents  of  Part  3-6  is 
amended  to  add  the  following  section  to 
Subpart  3-6.1: 

Sec. 

3-6.103-50  Nonavailability  determination 
formate. 

2.  Section  3-6.103  is  revised  to  read  as 
follows : 

§  3—6.103  Exceptions. 

§  3—6.103—2  Nonavailability  in  the 
United  States. 

(a)  Certain  items  determined  to  be 
exempt  under  this  exception  are  set  forth 
in  S  3-6.105.  Supplies  not  listed  may  be 
excepted  only  after  a  written  determina¬ 
tion  has  been  made  by  the  head  of  the 
procuring  activity  or  his  designee.  Such 
determinations  are  required  only  In 


those  instances  where  it  has  been  de¬ 
termined  that  only  suppliers  of  foreign 
source  end  items  shall  be  solicited. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  approvals  and  determina¬ 
tions  covering  individual  prociu^ments 
in  the  following  categories  may  be  made 
by  the  ccmtracting  officer: 

( 1 )  Procurement  of  spare  and  replace¬ 
ment  parts  for  foreign  manufactured 
items,  if  the  procurement  must  be  re¬ 
strict^  to  the  original  manufacturer  or 
his  supplier;  and 

(2)  Procurement  of  foreign  drugs 
when  it  has  been  determined,  in  writing, 
by  the  responsible  program  official,  that 
only  the  requested  foreign  drug  will  ful¬ 
fill  the  requirement. 

(c)  Each  determination  shall  include 
a  reference  to  the  Buy  American  Act  (41 
U.S.C.  lO(a-d)),  a  description  of  the 
item  or  items  being  procui^,  the  unit, 
quantity  and  estimated  delivered  cost,  a 
brief  statement  establishing  the  neces¬ 
sity  for  the  procurement  and  the  non¬ 
availability  of  a  similar  item  or  it^ns  of 
domestic  origin.  A  copy  of  each  deter¬ 
mination  of  nonavailability  shall  be  in¬ 
cluded  in  the  contract  file. 

§  3—6.103—3  Unreasonable  cost  or  ineon- 
.sisteney  with  the  public  interest. 

The  restrictions  of  the  Buy  American 
Act  do  not  apply  whm  it  is  determined 
by  the  head  of  the  procuring  activity  or 
his  designee  that  the  cost  of  a  domestic 
source  and  product  would  be  unreason¬ 
able  or  that  its  acquisition  would  be  in¬ 
consistent  with  the  public  interest.  Maxi¬ 
mum  effort  shall  be  exerted  to  obtain 
a  domestic  source  and  product  which 
will  meet  the  minimum  needs  of  the  Oov- 
emment  prior  to  requesting  a  determina¬ 
tion  under  the  Buy  American  Act. 

§  .3— 6.103— .30  Nonavailability  determina¬ 
tion  formats. 

(a)  The  following  is  the  format  for 
nonavailability  determinations  made  by 
contracting  officers: 

Determination  of  Nonavailabilitt 

Pursuant  to  the  authority  contained  In  sec¬ 
tion  2,  title  HI,  of  the  Act  of  March  3,  1933, 
popularly  called  the  Buy  American  Act  (41 
U.S.C.  lO(a-d)),  and  authority  delegated  to 
me  by  {  3-6.103-2(b) ,  I  hereby  find  that: 

(a)  (Insert  description  of  the  item  or 
items  to  be  procured.  Including  unit,  quan¬ 
tity,  and  estimated  cost  inclusive  of  duty  and 
transportation  costs  to  destination.) 

(b)  (Enter  the  name  and  address  of  pro¬ 
posed  contractor  or  supplier,  and  country  of 
origin  of  the  item  or  items.) 

(c)  (Include  a  brief  statement  of  the 
necessity  for  the  procurement.) 

(d)  (Include  a  statement  of  facts  estab¬ 
lish!^  the  nonavaUabUity  of  a  similar  item 
or  items  of  domestic  origin.  If  there  is  no 
known  domestic  item  or  items  which  can  be 
used  as  a  reasonable  substitute,  a  statement 
to  this  effect  wlU  be  made.) 

Based  upon  these  findings,  it  is  determined 
that  the  above-described  Item(s)  is  (are)  not 
mined,  produced,  or  manufactured,  or  the 
articles,  materials,  or  supplies  from  which  it 
(they)  is  (are)  manufactured,  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be,  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality. 


Accordingly,  the  requirement  of  the  Buy 
American  Act  that  prociurement  be  made 
from  domestic  sources  and  that  it  be  of 
domestic  origin  is  not  applicable  to  this  pro¬ 
curement,  since  said  procurement  is  within 
the  nonavailability  exception  stated  in  the 
Buy  American  Act.  Authority  is  granted  to 
procure  the  above-described  ltem(8)  of  for¬ 
eign  origin  (country  of  origin)  at  an  esti¬ 
mated  total  cost  of  $ _ _  including  duty 

and  transportation  cost  to  destination. 


(Date) 


(Contracting  officer) 

(b)  The  following  is  the  format  for 
nonavailability  determinations  made  by 
the  head  of  the  procuring  activity  or  his 
designee.  Part  1  of  the  determination 
shall  be  signed  by  the  preparing  author¬ 
ity  (contracting  officer  or  official  with 
contracting  authority)  and  Part  2  shall 
be  signed  by  the  approving  authority. 

Determination  op  Nonavailabilitt 
Part  1 

Date:  _ 

Pursuant  to  the  authority  contained  in 
Section  2,  Title  III  of  the  Act  of  3  March 
1933,  popularty  called  the  Buy  American  Act 
(41  UB.C.  10  (ar-d) ) ,  I  hereby  find: 

(a)  (Description  of  the  item  or  items  to  be 
procured,  including  unit,  quantity,  and  esti¬ 
mated  cost  inclusive  of  duty  and  transporta¬ 
tion  costs  to  destination.) 

(b)  (Brief  statement  of  the  necessity  for 
the  procurement.) 

(c)  (Statement  of  facts  establishing  the 
nonavailability  of  a  simUar  item  or  items  of 
domestic  origin.) 

Based  upon  the  above  showing  of  fact,  it  is 
determined  that  the  above  described  Item(s) 
is  (are)  not  mined,  produced,  or  manufac¬ 
tured,  or  the  articles,  materials,  or  supplies 
from  which  it  (they)  is  (are)  manufactured, 
are  not  mined,  produced,  or  manufactured, 
as  the  case  may  be,  in  the  United  States  in 
sufficient  and  reasonably  available  commer¬ 
cial  quantities  and  of  a  satisfactory  quality. 


(Slgpiature) 

Part  2 

The  requirement  of  the  Buy  American 
Act  that  procurement  be  made  from 
domestic  sources  and  that  it  be  of  domes¬ 
tic  origin  is  not  applicable  to  the  above 
described  procurement,  since  said  pro¬ 
curement  is  within  the  ncxiavailability 
exception  stated  in  the  Act.  The  feasi¬ 
bility  of  foregoing  the  requirement  or 
providing  a  United  States  substitute  has 
been  considered.  Authmity  is  granted  to 
procure  the  above  described  item(s)  of 
foreign  origin  (country  of  origin)  at  an 
estimated  total  cost  of  $ - ,  in¬ 

cluding  duty  and  transportation  costs  to 
destination. 


(Signature) 

3.  Section  3-6.104  is  revised  to  read  as 
follows: 

§  3—6.104  Procedures. 

§  3—6.10^4  Evaluation  of  bids  and 
proposals. 

(a)  Unless  otherwise  determined  by 
the  head  of  the  procuring  activity  or  his 
designee  In  accordance  with  the  Buy 
American  Act,  where  the  procedures  in 
9  1-6.104-4  of  this  title  result  in  the 
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acquisition  of  foreign  end  products,  the 
acquisition  of  domestic  source  aid  prod¬ 
ucts  would  be  (1)  unreasonable  in  cost 
or  (2)  inconsistent  with  the  public  in¬ 
terest  (see  f  3-6.103-3). 

(b)  The  following  examples  illustrate 
how  the  procedure  in  S  l-6.104-4(b)  of 
this  title  should  be  applied: 

Example  1:  Price  «MfloTential  of  6  percent  or  less  be¬ 
tween  low  foreign  and  low  domestic  bid  proposal: 


Low 

domestic 

bid 

Low- 

foreljm 

bid 

Cost  to  destination . . 

.  $20,000 

$19,000 

Impart  duty . 

000 

TotaL . 

.  30,000 

18,000 
1, 176 

Total . 

.  20,000 

20,770 

The  low  domestic  bid  is  not  unreasonable; 
would  be  made  to  tbe  low  domestic  bidder. 

award 

Example  t:  Price  differential  in  excess  of  0  percent 
between  low  foreign  and  low  domestic  bid  or  proposal, 
and  small  business  and/or  labor  surplus  area  concerns 
are  not  involved. 


Low 

domes¬ 

tic 

bid 

Low 

foreitni 

bid 

Cost  to  destination . 

Import  duty . 

...  $20,000 

$17,000 

600 

Total . 

6  percent  differential . . 

...  20,000 

17,600 

1,060 

Total . 

...  20,000 

18,660 

Tbe  low  domestic  bid  is  unreasonable;  award  would 
be  made  to  the  low  forrign  bidder. 

Example  8:  Low  domestic  bidder  or  offeror  is  a  small 
business  and/or  labor  surplus  area  concern;  the  low 
domestic  Ud  or  proposal  exceeds  the  low  foreign  bid  or 
proposal  by  more  than  0  percent;  but  less  than  12  percent 
and  award  would  be  over  $100,000  to  the  low  domestic 
bidder. 


I.OW 

domes-  Low 

tic  foreign 

l>id  bid 


Coat  to  der  Ination  ...  . . $200,000  $170,000 

Imp^  duty .  .  10,000 

Total .  200,000  180,000 

The  low  domestic  bid  is  11  percent  higlior  than  the 
low  iartifn  bid  and  award  would  be  over  $100,000.  Submit 
the  case  in  accordance  with  {  3-0.104(c)(l). 

(c)  Proposed  awards  shall  be  submit¬ 
ted  to  the  head  of  the  procuring  activity 
or  his  designee  if : 

(1)  An  award  for  more  than  $100,000 
would  be  made  to  a  domestic  firm  if 
the  12  percent  factor  is  applied,  but 
would  not  be  made  if  the  6  percent  fac¬ 
tor  is  Implied. 

<2)  Rejection  of  an  acceptable  low 
foreign  bid  or  proposal  is  considered  nec¬ 
essary  to  protect  essential  national  secu¬ 
rity  interests. 

(3)  Rejection  of  any  bid  or  proposal 
is  COTisidered  necessary  for  other  reasons 
of  the  national  interest. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register  (7-6-72). 

Dated:  June  29, 1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

(PR  Doe.7a-10318  PUed  7-6-7a;8:62  am] 


PART  3-30— CONTRACT  FINANCING 

Forms  of  Financing  and  Advance 
Payments 

On  pages  9043-9044  of  the  Federal 
Register  of  May  4,  1972,  there  was  pub¬ 
lished  a  notice  of  proposed  rule  making 
to  issue  regulations  pertaining  to  ad¬ 
vance  pajnnents  imder  contracts.  Inter¬ 
ested  persons  were  given  30  days  in  which 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date:  These  regulations  shall 
be  effective  up<m  publication  in  the  Fed¬ 
eral  Register  (7-6-72) . 

Dated:  Jime  29, 1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

The  amendments  to  Part  3-30  read  as 
follows: 

Subpart  3—30.1 — Forms  of  Financing 

§  3—30.104  Advanre  payment!- — dewrip- 
tion. 

§  3—30.104—1  Loiters  of  eredil. 

(a)  Single  letter  of  credit  system. 
Blanket  determination  and  findings  au¬ 
thorizing  Interest  free  advance  payments 
imder  a  single  Federal  Reserve  letter  of 
credit  have  been  executed  and  remain 
in  effect  for  each  of  the  nonprofit  orga¬ 
nizations  listed  in  §  3-30.150.  These  de¬ 
terminations  and  findings  are  applicable 
to  all  existing  and  future  contracts  en¬ 
tered  into  by  the  Department  and  its 
operating  agencies.  All  contracts  with 
these  organizations  which  require  ad¬ 
vance  payments  (whether  under  section 
305  of  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as 
amended,  or  other  statutory  authority) 
shall  provide  for  payment  to  be  made 
under  the  appropriate  Federal  Reserve 
letter  of  credit.  The  clause  set  forth  in 
§  3-7.5007  shall  be  included  in  all  such 
contracts  and  the  cognizant  fiscal  office 
shall  be  apprised  of  its  inclusion. 

(b)  IndividtMl  contracts.  In  those  in¬ 
stances  where  it  is  practical  and  feasible 
to  finance  an  advance  payment  under  an 
existing  Federal  Reserve  letter  of  credit 
other  than  one  which  is  incorporated 
under  the  single  system  described  in 
paragraph  (a)  of  this  section,  a  determi¬ 
nation  and  findings  shall  be  submitted 
as  prescribed  in  §  3-3.303-51,  except 
where  authority  other  than  section  305 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  is  cited.  In  cases  where 
authority  other  than  section  305  is  cited 
a  determination  and  findings  shall  be 
submitted  to  the  appropriate  authorizing 
ofBclal. 

Subpart  3-30.4 — Advance  Payments 
§  3—30.403  Interesl. 

(a)  Interest  will  be  charged  on  the 
unliquidated  balance  of  all  advance  pay¬ 
ments  at  a  rate  of  6  percent  per  annum 


except  that  advance  payments  without 
interest  may  be  approved  when  in  con¬ 
nection  with  nonprofit  contracts  which 
are  without  fee  with  educational  insti¬ 
tutions  and  other  nonprofit  organiza¬ 
tions,  whether  public  or  private,  for  the 
performance  of  work  involving  health 
services,  educational  programs,  or  social 
service  programs,  including,  but  not 
limited  to,  such  programs  as: 

(1)  Community  health  representative 
services  for  an  Indian  Tribe  or  Band; 

(2)  Narcotic  addict  rehabilitative 
services; 

(3)  Comprehensive  health  care  serv¬ 
ice  program  for  Model  Nelghbornood 
programs; 

(4)  Planning  and  development  of 
health  maintenance  organizations; 

(5)  Dissemination  of  information  de¬ 
rived  from  education  research; 

(6)  Surveys  or  demonstrations  in  the 
field  of  education; 

(7)  Producing  or  distributing  educa¬ 
tional  media  for  handicapped  persons 
including  captioned  films  for  the  deaf; 

(8)  Operation  of  language  or  area 
centers; 

(9)  Conduct  of  biomedical  research 
and  services  in  support  thereof ; 

(10)  Research  surveys  or  demonstra¬ 
tions  involving  the  training  and  place¬ 
ment  of  health  manpower  and  health 
professionals,  and  dissemination  of 
information  related  thereto; 

(11)  Surveys  or  demonstrations  in  the 
field  of  social  service. 

(b)  Contracts  with  interest-free  ad¬ 
vance  payments  should  provide  that  the 
contractor  will  charge  Interest  at  a  rate 
of  6  percent  per  annum  on  subadvances 
or  downpayments  to  subcontractors,  and 
that  interest  charged  on  such  subad¬ 
vances  and  downpayments  will  be 
credited  to  the  account  of  the  Govern¬ 
ment.  However,  interest  should  not  be 
charged  on  subadvances  on  nonprofit 
subcontracts  which  are  without  fee  with 
nonprofit  educational  or  research  insti¬ 
tutions  for  experimental,  research,  or 
developmental  work. 

(PR  Doc.72-10317  FUed  7-6-72:8:82  am] 

Chapter  103 — Department  of  Health, 
Education,  and  Welfare 

SU8CHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  103-27— INVENTORY 
MANAGEMENT 

SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  103-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Accounting,  Control,  and  Utilization  of 
Property 

On  January  29,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  1487-1491) 
stating  that  the  Department  of  Health, 
Education,  and  Welfare  was  considering 
an  amendment  to  41  CFR,  Chapter  103, 
by  adding  new  Parts  103-27 — Inventory 
Management,  and  103-43 — UtUlzation  of 
Personal  Property,  to  establish  policy 
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and  procedures  applicable  to  the  ac¬ 
counting,  control,  and  utilization  of  Gov¬ 
ernment  property  used  by  HEW  con¬ 
tractors  and  grantees. 

After  consideration  of  all  such  rele¬ 
vant  matters  as  was  presented  by  inter¬ 
ested  persons,  the  amendment  as  so  pro¬ 
posed  is  hereby  adopted,  subject  to  the 
following  changes: 

Section  103-43.320  Use  of  excess  prop¬ 
erty  on  contracts  and  grants,  is  deleted 
in  its  entirety. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register  (7-6-72). 

Dated:  June  29.  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

1.  A  new  Subchapter  E  is  added  as 
follows: 

Subpart  103—27.54 — ^Accounting  and  Control  of 
Govommont  Property  Utod  by  Contractors  ond 
Grantees 
Sec. 

103-27.5400  Definitions. 

103-27.6401  Policy. 

103-27.5402  Accounting  for  Government 
personal  property  In  posses¬ 
sion  of  contractors. 

103-27.5403  Contracting  officer’s  respon¬ 
sibilities. 

103-27.5404  Property  administrator’s  re¬ 
sponsibilities. 

103-27.5405  Report  of  loss,  damage,  or 
destruction  of  Government 
property. 

103-  27.5406  Care  and  maintenance. 
103-27.5407  Vesting  title  to  property — re¬ 
search  contracts  with  non¬ 
profit  Institutions  and  or¬ 
ganizations. 

103-27.5408  Report  of  Inventory  of  contracts 
and  Government-owned  per¬ 
sonal  property  held  by 
contractors. 

103-27.5409  Retention  of  records. 

103-27.5410  Accounting  for  Government- 
owned  personal  property 
loaned  to  grantees. 

103-27.5411  Report  of  Government-owned 
personal  property  loaned  to 
grantees. 

Authokitt:  The  provisions  of  this  Sub¬ 
part  103-27.54  Issued  under  5  UR.C.  653; 
Federal  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended. 

Subpart  103—27.54 — Accounting  and 
Control  of  Government  Property 
Used  by  Contractors  and  Grantees 
§  103—27.5400  Definitions. 

Definitions  of  such  terms  as  used  in 
this  subpart  are  as  follows: 

(a)  Expendable  property.  Categories 
or  specific  items  of  personal  property 
which  have  been  classified  expendable 
when  put  to  use  and  the  cost  or  ap¬ 
praised  value  thereof  is  charged  as  ex¬ 
pense. 

(b)  Nonexpendable  property.  Cate¬ 
gories  or  specific  items  of  personal  prop¬ 
erty  (generally  equipment)  which  for 
property  management  and/or  account¬ 
ing  purposes  are  to  be  carried  as  assets 
of  the  Government  imtil  disposed  of  by 
transfer,  donation,  or  sale. 


(c)  Sensitive  items.  Supplies  and 
materials  which  because  of  their  nature 
are  particularly  susceptible  to  misap¬ 
propriation  (such  as  portable  power 
tools,  slide  rules,  etc.)  or  because  they 
require  special  handling  (such  as  con¬ 
trolled  drug  products,  precious  metals, 
alcohols  sultsjsle  for  human  consump¬ 
tion,  etc.) . 

(d)  Government-furnished  property. 
Property  in  the  possession  of  or  directly 
acquired  by  the  Government  and  deliv¬ 
ered  or  otherwise  made  available  to  a 
contractor. 

(e)  Accessory  items.  Items  that  facili¬ 
tate  or  enhance  the  operation  of  equip¬ 
ment  (e.g.,  remote  control  devices). 

(f)  Auxiliary  items.  Items  (such  as 
motors)  without  which  the  basic  equip¬ 
ment  cannot  operate. 

§  103-27.5401  Policy. 

(a)  Each  operating  agency  and  the 
(Dfflce  of  the  Secretary  entering  into  con¬ 
tracts  imder  which  Government  property 
is  provided,  will  require  under  the  terms 
of  the  contract  that  the  contractor  main¬ 
tain  property  accounting  records  and 
control  systems  for  recording  transac¬ 
tions  affecting  Government  property  to 
meet  the  requirements  of  this  subpart. 
'The  terms  of  the  contract  shall  also  re¬ 
quire  that  the  contractor’s  system  for 
maintaining  accountability  for  property 
following  the  award  will  be  approved  by 
the  Contracting  Officer.  A  property  man¬ 
agement  officer  or  another  official  knowl¬ 
edgeable  of  property  accoxmting  systems 
shall  be  designated  to  serve  as  Property 
Administrator  for  the  contract  to  provide 
the  required  property  management  ex¬ 
pertise  and  to  determine  for  the  Con¬ 
tracting  Officer  the  adequacy  of  the  con¬ 
tractor’s  property  control  syston.  This 
determination  shall  be  made  by  a  review 
of  the  system  at  the  contractor’s  facility 
or  by  a  review  of  a  detailed  description 
furnished  by  the  contractor. 

(b)  When  initiating  requests  for  pro¬ 
posals  for  negotiated  contracts  the  mini¬ 
mum  requirements  for  accounting  for 
Govemmffiit  property  should  be  made 
known  to  prospective  contractors  (see 
§  3-56.609  of  the  HEW  Procurement 
Regulations) . 

(c)  The  prime  contractor  is  respon¬ 
sible  for  all  Government  property  in  the 
possession  or  control  of  the  subcon¬ 
tractor.  The  prime  contractor’s  property 
control  system  is  to  Include  procedures 
to  Insure  that  any  subcontractor  in  pos¬ 
session  or  control  of  Government  prop¬ 
erty  complies  with  the  provisions  of  this 
subpart  and  the  terms  of  the  prime  con¬ 
tract  imder  which  the  Government  prop¬ 
erty  is  provided.  The  data  on  account¬ 
able  property  to  be  maintained  by  the 
contractor  and  the  Property  Adminis¬ 
trator  are  described  under  S  103-27.5402. 

§  103—27.5402  Accounting  for  govern¬ 
ment  personal  property  in  possession 
of  contractors. 

(a)  Accounting.  ’The  contractor’s  sys¬ 
tem  for  accounting  for  equipment  and 
supplies  must  meet  at  least  the  require¬ 
ments  for  documentation  and  property 
records  as  prescribed  by  the  Department. 


(1)  Identical  items  of  nonexpendable 
Government  property  in  a  contractor’s 
inventory  with  a  unit  value  of  under  $500 
may  be  grouped  on  a  single  property  rec¬ 
ord.  Individual  item  records,  however, 
shall  be  established  for  all  nonexpendable 
property  having  a  unit  value  in  excess  of 
$500.  Individual  item  records  should  be 
maintained  on  items  of  nonexpendable 
property  under  $500  when  maintenance 
is  a  factor,  required  for  effective  control 
(especially  items  such  as  cameras,  re¬ 
corders,  and  other  items  susceptible  to 
personal  use  whether  or  not  such  items 
cost  $100),  or  to  maintain  calibration 
data.  Separate  ItCTi  and  group  records 
shall  be  maintained  by  the  contractor  on 
equipment  for  each  DHEW  contract  held 
by  the  contractor.  Similar  records  shall 
be  established  for  nonexpendable  prop¬ 
erty  fabricated  from  components  pro¬ 
vided  by  the  Government  under  the  terms 
of  the  contract,  provided  the  product  is 
not  an  end  item  of  the  contract.  If  an 
item  is  recorded  nonexpendable  and 
the  acquisition  cost  later  drops  to  less 
than  $100,  the  Property  Administrator 
will  make  a  determination  regarding  ex- 
pendabillty.  A  similar  action  is  to  be 
taken  if  the  acquisition  cost  of  an  ex¬ 
pendable  item  having  all  other  charac¬ 
teristics  of  a  nonexpendable  item  reaches 
or  exceeds  $100.  For  consistency  during 
the  life  of  the  contract,  once  an  item 
has  been  classified  to  be  either  nonex¬ 
pendable,  expendable,  or  sensitive  at  the 
Inception  of  or  during  the  life  of  the 
contract,  it  should  retain  that  classifica¬ 
tion.  A  change  in  classification  shall  be 
approved  by  the  contracting  officer.  Ex¬ 
tensions  of  contracts  may  be  the  basis 
for  item  reclassification.  All  property 
records  shall  include  the  contract  num¬ 
ber. 

(2)  All  expendable  Government  prop¬ 
erty  shall  be  recorded  in  accordance  with 
the  contractor’s  property  control  system 
as  follows: 

(I)  Property  issued  directly  upon  re¬ 
ceipt.  Expendable  property,  either  Gov- 
emment-fumlshed  or  contractor-ac¬ 
quired,  that  is  put  to  use  directly  upon 
receipt,  or  within  30  days  of  receipt,  is 
considered  consumed  or  expended  upon 
receipt.  The  documents  evidencing  ac¬ 
quisition,  receipt,  and  issue  to  the  user 
will  be  accepted  as  adequate  property 
records. 

(11)  Government  property  maintained 
in  stocks.  The  following  information 
shall  be  recorded  for  expendable  Govern¬ 
ment  property  in  excess  of  30  days  sup¬ 
ply  maintained  in  a  stores  inventory  by 
the  contractor: 

(a)  Contract  number; 

(b)  Name  or  description  of  item; 

(c)  Quantity  received; 

(d)  Date  received; 

(e)  Quantity  issued; 

(/)  Date  issued; 

(£r)  Balance  on  hand; 

(A)  Posting  reference; 

(i)  Price;  and 

(J)  Disposition  action  taken. 

(ill)  Other  expendable  Government 
property.  For  other  expendable  property 
(such  as  small  tools,  protective  clothing. 
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etc.  which  may  require  management  con¬ 
trol)  ,  custodial  records  such  as  copies  of 
requisitions,  issue  receipts,  stock  record 
books,  etc.,  shall  be  maintained. 

(b)  Location  and  identification.  (1) 
The  ccmtractor’s  property  control  system 
shall  contain  an  adequate  locator  system 
to  permit  location  of  nonexpendable  and 
sensitive  items  of  Government  property 
within  a  reasonable  time. 

(2)  Property  other  than  expendable 
items  shall  be  tagged  or  marked  to  iden¬ 
tify  it  to  be  Government  property.  When 
considered  necessary  by  the  Property 
Administrator  Identification  markings 
should  also  refer  to  the  contract  number. 

§  103—27.5403  Contracting  officer's  re¬ 
sponsibilities. 

(a)  The  contracting  officer  shaU  ob¬ 
tain  from  the  head  of  the  procuring  ac¬ 
tivity  or  his  designee  the  designation  of 
a  qualified  property  administrator  (see 
!  103-27.5404)  for  each  contract  or  all 
contracts  imder  his  jurisdiction.  Gen¬ 
erally  the  property  management  ofiDcer 
for  the  program  sponsoring  the  ctm- 
tract  should  be  designated  property 
administrator. 

(b)  The  contracting  officer  is  responsi¬ 
ble  for  making  available  to  the  property 
administrator  for  the  contract: 

(1)  A  copy  of  each  executed  contract, 
termination,  or  amendment  thereto  in¬ 
volving  the  use  or  acquisition  of  Govern¬ 
ment  property. 

(2)  Information  of  known  or  contem¬ 
plated  action,  or  of  any  situation,  which 
affects  the  control  or  accoimting  for 
Government  property  used  or  acquired 
imder  a  contract. 

(3)  A  copy  of  the  contractor’s  billing 
or  written  notification  of  the  acquisition 
of  property  title  to  which  is  to  be  vested 
in  the  Government  under  the  terms  of 
the  contract.  Form  HEW-565,  Report  of 
Property  Acquired  by  Contractor,  or 
other  authorized  form  approved  by  the 
IMrector  of  Procurement  and  Materiel 
Management,  OASAM,  providing  at  a 
minimum  identical  information,  shall  be 
completed  by  the  contractor  and  sub¬ 
mitted  with  his  voucher  or  bill.  Sufficient 
signed  copies  of  the  form  are  to  be  pro¬ 
vided  to  furnish  a  copy  to  the  financial 
accoimting  office  to  post  the  value  in 
General  Ledger  Asset  Account  137.4  or 
140.4,  a  copy  for  the  contracting  officer’s 
file,  and  one  copy  for  the  pnmcrty  man¬ 
agement  officer’s  (property  admhiistra- 
tor)  file. 

(c)  The  contracting  officer  shall  as¬ 
sure  that  the  responsibilities  of  the  con¬ 
tractor  outlined  m  SS  103-27.5402  and 
103-27.5406,  are  made  known  to  the  con¬ 
tractor,  as  well  as  other  responsibilities 
related  to  accounUng  for  Government 
property  deemed  necessary. 

§  103—27.5404  Property  admini$trator*8 
responsibilities. 

The  official  designated  to  be  a  prop¬ 
erty  administrator  and  serve  as  the 
contractmg  officer’s  representative  for 
personal  property  management  shall  ap¬ 
prove  the  contractor’s  property  and  sup¬ 
ply  control  system  after  requiring  any 
modifications  necessary  to  meet  the  min¬ 
imum  requirements  as  prescribed  under 


S  103-27.5402.  Approval  or  requirements 
for  modification  shall  be  furnished  the 
contracting  officer.  When  modifications 
are  completed  satisfactorily,  the  property 
administrator  shall  notify  the  cimtract- 
Ing  officer.  The  property  administrator 
shall  periodically  (at  least  annually), 
spot  check  the  system  during  the  course 
of  Uie  contract.  The  results  of  each  spot 
check  shall  be  reported  to  the  contract¬ 
ing  officer. 

(a)  Contract  property  control  record. 
Upon  approval  of  the  contractor’s  prop¬ 
erty  control  system  the  property  admin¬ 
istrator  shall  establish  and  maintain  a 
Contract  Property  Cimtrol  Record,  con¬ 
sisting  of  a  Jacket  file  for  pertinait  pa¬ 
pers  and  documents,  and  a  voucher 
register  to  record  property  transaction 
documents  related  to  the  specific  con¬ 
tract.  The  contract  property  control  re¬ 
cord  shall  at  a  minimum  consist  of : 

(1)  Documents  providing  information 
on  such  subjects  as  the  review  and  ap¬ 
proval  of  the  contractor’s  property  con¬ 
trol  system,  dates  of  approval,  subse¬ 
quent  system  reviews,  findings  of  devia¬ 
tions,  and  completion  of  corrective 
action; 

(2)  A  copy  of  the  contract  or  provi¬ 
sions  thereof  establishing  requirements 
for  property  administration,  and  per¬ 
tinent  changes  as  they  occur; 

(3)  Copies  of  contractor’s  receipts 
(see  S  103-27.5403(b)(3))  of  Govern¬ 
ment  property  as  well  as  other  docu¬ 
ments  refiecting  transactions  effecting 
the  contractor’s  accountable  property 
records  and  the  general  ledger  account 
are  to  be  contamed  in  a  separate  folder 
within  the  contract  property  control 
record  Jacket  file; 

(4)  Copies  of  inventories  of  Govern¬ 
ment  property; 

(5)  A  statement  of  closure  of  the  con¬ 
tract  property  account;  and 

(6)  Pertment  correspondence  con¬ 
cerning  the  Government  property  re¬ 
lated  to  the  specific  contract. 

(b)  The  property  administrator  is  to 
ensure  that  the  records  containing  data 
on  Government  property  held  by  the 
contractor  are  properly  annotated  to  re¬ 
flect  the  disposition  of  property.  Dis¬ 
position  data  are  to  refiect  all  disposals 
of  property  authorized  by  the  contract¬ 
ing  officer  whether  the  disposal  took 
place  during  the  contract  period  or  as 
the  result  of  termination  or  completion 
of  the  contract. 

§  103—27.5405  R^ort  of  loss,  damage, 
or  destruction  of  Government  prop* 
erty. 

(a)  The  terms  of  the  contract  shall 
require  that  any  loss,  damage,  or  de¬ 
struction  of  Government  property  be  re¬ 
ported  immediately  to  the  contracting 
officer  by  the  contractor. 

(b)  Such  reports  shall  be  furnished 
the  property  administrator  by  the  con¬ 
tracting  officer  who  shall  Investigate  each 
case  to  develop  facts  and  prepare  find¬ 
ings.  The  findings  shall  be  furnished  the 
contracting  officer  for  a  determination 
and  recommended  action  under  the 
terms  of  the  contract. 


§  103—27.5406  Care  and  maintenance. 

(a)  The  contractor,  under  the  terms 
of  the  contract,  shall  be  required  to 
maintain  and  administer,  in  accordance 
with  sound  business  practice,  a  program 
for  the  maintenance,  repcdr,  protection, 
and  proper  use  of  Government  property 
in  its  possession  or  control  until  relieved 
of  such  responsibility. 

(b)  The  contractor  is  responsible  for 
protecting  the  Government’s  interest  in 
any  warranties  or  guarantees  covering 
Government  property.  The  property 
administrator  through  the  contracting 
officer  shall  make  the  contractor  aware 
of  any  warranties  or  guarantees  appli¬ 
cable  to  Government-furnished  property. 

§  103—27.5407  Ve«ting  tide  to  prop¬ 
erty — research  contracts  >»ith  non¬ 
profit  institutions  and  organizations. 

This  section  implements  section  2  of 
Public  Law  85-934  (42  U.S.C.A.  1892). 
One  purpose  of  the  legislation  is  to  per¬ 
mit  a  reduction  in  the  administrative 
effort  related  to  the  control  of  equip¬ 
ment  purchased  with  contract  funds 
under  research  contracts  when  the  con¬ 
tracts  are  with  nonprofit  institutions  and 
organizations  as  described  in  paragraphs 
(a)  and  (b)  of  this  section.  The  record¬ 
keeping  required  for  equipment  when  the 
Government  retains  title  may  be  elim¬ 
inated.  The  time  and  labor  involved  in 
the  redistribution  of  highly  specialized 
or  minor  items  of  equipment  may  be  re¬ 
duced  as  well  as  elimination  of  the  need 
to  relocate  equipment  when  relocation 
is  impractical  or  uneconomical  and  not 
required  for  other  research  programs  of 
the  (Government.  Sufficient  administra¬ 
tive  fiexibility  is  therefore  provided, 
when,  from  the  standpoint  of  increased 
research  effectiveness  and  in  the  absence 
of  other  departmental  or  governmental 
requirements,  it  is  desirable  to  trans¬ 
fer  title  to  equipment  to  a  research 
contractor. 

(a)  Vesting  title — educational  insti¬ 
tutions.  (1)  When  the  contract  is  for 
basic  or  applied  scientific  research  with 
a  nonprofit  educational  institution  of 
higher  leaiing,  and  Public  Law  85-934 
(42  U.S.C.A.  1892)  or  other  appropriate 
legislation  may  be  applied,  the  contract 
shall  provide  that  title  to  the  property 
authorized  to  be  piu-chased  or  fabricated 
by  use  of  contract  funds  shall  vest  in  the 
contractor  without  further  obligation  to 
the  Government  uix>n  acquisition  or  as 
soon  as  feasible  thereafter. 

(2)  The  contract  shall  reserve  the 
right  to  require  the  contractor  to  trans¬ 
fer  title  of  equipment  costing  $1,000  or 
more  per  unit  to  the  Goveriunent  or  to  a 
third  party  named  by  the  Government, 
where  the  third  party  is  eligible  under 
existing  statutes.  The  reservation  shall 
provide  that  the  right  may  be  exercised 
at  any  time,  but  no  later  than  twelve 
(12)  months  following  the  final  fiscal  re¬ 
port,  or  special  equipment  report,  if  re¬ 
quired,  from  the  contractor  after  com¬ 
pletion  or  termination  of  the  contract. 

(3)  When  title  is  to  be  vested  in  the 
Government,  the  research  contract  shall 
specify  which  items  are  to  be  Govern¬ 
ment  property.  (For  example,  title  to 
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Government  furnished  property  may  not 
be  transferred  to  the  contractor  unless 
specifically  authorized  by  statute.)  Dis¬ 
posal  of  Government  property  shall  be 
in  accordance  with  §  103-43.316. 

(b)  Vesting  title — other  than,  educa¬ 
tional  institutions.  Title  to  property  pur¬ 
chased  with  contract  fimds  where  the 
contract  is  for  the  conduct  of  basic  or 
applied  scientific  research  may,  in  ac¬ 
cordance  with  42  U.S.C  JL.  1892,  be  vested 
in  the  contractor  and  accountability  as 
required  in  §  103-27.5402  waived  if  the 
contractor  is  a  nonprofit  organization 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  as  long  as  such  action 
Is  considered  to  be  in  furtherance  of  the 
objectives  of  the  Government.  Vesting 
title  in  such  a  contractor  may  be  effected 
at  the  beginning,  during  the  course  of.  or 
at  the  end  of  a  contract  in  accordance 
with  the  terms  thereof.  When  title  to 
equipment  is  to  be  vested  in  the  con¬ 
tractor,  the  contract  shall  include  the 
following  supplementing  conditions: 

(1)  U  the  agreement  is  canceled  or 
terminated  prior  to  its  completion,  the 
Government  shall  have  the  right  to 
claim  any  or  all  property  on  hand  ac¬ 
quired  imder  the  contract. 

(2)  If  work  under  the  contract  is  in¬ 
terrupted  by  imforeseen  events  or  cir¬ 
cumstances  for  a  period  anticipated  to 
exceed  90  days,  and  it  is  planned  that 
research  will  resume  at  a  later  date,  such 
property  shall  be  inventoried,  accounted 
for,  stored,  and  preserved  by  the  contra- 
tor  or  by  ^e  Government  as  determined 
by  the  contracting  ofBcer  until  research 
under  the  contract  is  resumed. 

(3)  If  it  is  anticipated  that  research 
will  be  interrupted  for  a  period  of  90  days 
or  more  at  the  time  of  preparing  the  con¬ 
tract.  the  contract  shall  provide  that  title 
to  the  property  is  to  be  vested  in  the 
Government.  At  such  time  as  the  project 
Is  resumed  after  the  period  of  inter¬ 
ruption  and  it  is  assiuned  that  the  project 
will  be  concluded  under  the  terms  of  the 
contract,  title  may  be  transferred  to  the 
contractor  within  the  criteria  of  sub- 
paragraph  (4)  of  this  paragraph, 

(i)  Whenever  imder  subparagraphs 

(2)  and  (3)  of  this  paragraph,  the  Gov¬ 
ernment  has  retained  title  to  the  prop¬ 
erty  or  required  that  the  property  be  in¬ 
ventoried  and  held  for  further  use  and 
it  is  decided  that  the  research  is  not  to 
be  resumed  tmder  the  original  agree¬ 
ment  and  that  agreement  is  canceled  or 
terminated,  the  property  is  to  be  disposed 
of  under  provisions  of  i  103-43.316  of 
this  chapter.  Or,  if  the  contractor  certi¬ 
fies  that  he  will  continue  the  research 
on  his  own  initiative  and  it  is  certified 
by  the  head  of  the  program  responsible 
for  the  contract  that  it  is  to  the  advan¬ 
tage  of  the  Government  for  the  research 
to  be  continued  in  this  manner,  title  to 
the  property  may  be  vested  in  the  con¬ 
tractor, 

(4)  Title  to  property  should  be  vested 
in  the  contractor,  provided  the  conditions 
in  this  9  103-27.5407  (b)  are  met,  and 
when  there  exists  one  of  the  circum¬ 
stances  below: 

(1)  The  items  of  property  are  so  spe¬ 
cial  in  nature  that  there  is  no  probability 


of  use  under  another  contract  or  of  fur¬ 
ther  use  to  the  Government; 

(il)  The  anticipated  useful  life  of  the 
property  as  determined  by  the  head  of 
the  sponsoring  program  will  have  been 
realized  by  the  time  the  contract  is  com¬ 
pleted  and  the  estimated  residual  value 
would  not  be  sufficient  to  warrant  the 
administrative  cost  of  disposal  by  the 
sponsoring  organization  if  title  is  re¬ 
tained  or  taken; 

(iii)  There  is  reasonable  expectation 
of  continuing  HEW  support  for  research 
by  the  contractor  throughout  the  re¬ 
maining  useful  life  of  the  property  fol¬ 
lowing  completion  of  the  contract,  and 
there  is  a  iih:itten  determination  to  this 
effect  by  the  head  of  the  program  spon¬ 
soring  the  research;  or 

(iv)  The  nature  of  the  equipment  and 
the  contractor’s  research  program  makes 
it  reasonable  to  expect  that  the  property 
will  continue  to  be  devoted  to  research 
programs  of  Interest  to  the  Government 
upon  termination  of  HEW  program  sup¬ 
port:  Provided,  That 

(a)  A  reasonable  check  of  program 
activities  indicates  that  there  is  no  fore¬ 
seeable  need  for  the  equipment  else¬ 
where  by  other  programs  of  the  depart¬ 
ment; 

(b)  A  certificate  is  obtained  from  the 
contractor,  and  maintained  in  the  per¬ 
manent  contract  file,  that  he  intends  to 
continue  to  use  the  equipment  on  re¬ 
search  activities  of  Interest  to  the  Gov¬ 
ernment;  and 

(c)  A  statement  that  the  contractor 
will  not  charge  against  Government 
fimds  (either  as  direct  or  indirect  cost) 
depreciation  or  use  charges  for  equip¬ 
ment  furnished  or  that  portion  of  equip¬ 
ment  which  has  been  acquired  with  Fed¬ 
eral  funds  unless  as  otherwise  permitted 
in  the  Principles  of  Reimbursement  for 
Provider  Costs  regarding  hospital 
and  nursing  homes  providing  Medicare 
services. 

(c)  Other  legislative  authority.  Title 
to  property  may  be  vested  in  a  contractor 
when  the  legislation  for  the  program  spe¬ 
cifically  provides  for  the  vesting  of  title 
to  property.  However,  the  considerations 
in  this  9  103-27.5407  are  applicable. 

(d)  Exception.  Whenever  the  research 
contract  may  result  in  the  production 
of  a  mold,  pattern,  or  the  design  and  fab¬ 
rication  of  a  special  piece  of  production 
equipment  which  will  serve  as  a  proto¬ 
type  in  the  manufacture  of  an  end  item 
needed  by  the  Government,  the  contract 
is  to  indicate  that  title  to  the  mold,  pat¬ 
tern,  etc.  will  be  vested  in  the  Govern¬ 
ment  for  retention  at  the  completion  of 
or  termination  of  the  contract. 

§  103—27.5408  Report  of  inventory  of 
contracts  and  Covemment-owned  per* 
sonal  property  held  by  contractors. 

(a)  Purpose.  The  report  is  to  provide 
management  with  data  regarding  the 
value  of  nonexpendable  and  expendable 
Government  property  held  by  contrac¬ 
tors  at  the  Old  of  each  fiscal  year.  To 
prepare  the  report,  the  requirements  for 
the  data  described  In  paragraph  (b)  of 
this  section  shall  be  included  in  each 
contract  when  the  terms  provide  for  the 
Issuance  of  Government-owned  non¬ 


expendable  property  and  supplies,  and/or 
the  contractor  is  authorized  to  acquire 
such  property  for  use  under  the  contract 
and  title  vests  in  the  Government. 

(b)  Inventory — (1)  nonexpendable 
property.  Each  contractor  is  to  furnish 
the  contracting  officer  an  annual  inven¬ 
tory  listing  the  items  and  the  value  of 
Government  property  on  hand  based  on 
a  physical  inventory.  The  Inventory 
should  be  as  of  June  30  each  year.  At  the 
time  the  inventory  is  furnished,  the  con¬ 
tractor  is  to  identify  units  of  nonexpend¬ 
able  property  for  which  there  is  no  fore¬ 
seeable  need  under  the  contract.  Such 
property  is  to  be  made  available  for  re¬ 
distribution  within  the  Department,  for 
other  Department  contracts,  or  as  ex¬ 
cess  for  redistribution  to  other  Federal 
agencies  in  accordance  with  9  103-43.316 
of  this  chapter. 

(2)  Supplies.  Stores  inventories  of  ex- 
p^dable  items  of  Government  property 
shall  be  listed  and  reported  annually. 
The  special  provisions  of  the  contract 
shall  require  that  inventories  of  such 
materials  acquired  for  use  under  the 
contract  be  maintained  separately  from 
contractor-owned  materials.  Expandable 
property  is  defined  in  9  103-27.5400(a). 

(3)  Certification  and  reconciliation. 
(1)  The  contractor  shall  certify  the  date 
the  inventory  of  Government  property 
was  completed,  and  identify  units  of  idle 
nonexpendable  prcqjerty  and  unrequired 
line  items  of  expendable  property.  The 
contractor  shall  also  certify  that  all  Gov¬ 
ernment  property  is  needed  for  per¬ 
formance  under  the  contract.  The 
certification  is  to  be  part  of  the  r^^ort 
of  inventory  and  a  copy  is  to  be  keik  in 
the  contract  file.  A  copy  of  the  certified 
inventory  is  to  be  furnished  the  property 
administrator  by  the  contracting  (^cer. 

(ii)  The  property  administrator  shall 
ensure  that  the  fiscal  office  is  furnished 
a  copy  for  reconciliation  with  the  gen¬ 
eral  ledger  asset  accounts  137.4  or  140.4, 
Federal  Property  in  the  Custody  of  Con¬ 
tractors.  These  accounts  are  described  in 
Chapter  4-20  of  the  HETW  Accounting 
Manual. 

(c)  Termination  or  completion  inven¬ 
tory.  At  the  time  of  termination  or  com¬ 
pletion  of  the  contract  and  before  final 
settlement  and  property  disposal  action 
is  initiated,  an  Inventory  of  sdl  Govern¬ 
ment  property  including  supplies  and 
materials  as  well  as  nonexpendable 
equipment  shall  be  made  and  furnished 
the  contracting  officer  in  accordance  with 
9  103-43.316  of  this  chapter. 

(d)  Report  preparation.  The  program 
administering  the  contract  shall  use  the 
format  in  9  103-27.4953-5  for  the  prepa¬ 
ration  of  the  Report  of  Inventory  of  Con¬ 
tracts  and  Government-owned  Property 
Held  by  Cwitractors.  The  report  is  to  be 
submitted  to  the  Office  of  Procurement 
and  Materiel  Management,  OASAM.  The 
report  shall  be  submitted  within  60  days 
following  the  close  of  each  fiscal  year. 
§  103—27.5409  Retention  of  records. 

The  below  listed  records  of  equipment 
and  supplies  shall  be  retained  by  con¬ 
tractors  and  subcontractors  during  the 
life  of  the  contract  and  for  the  periods 
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designated  following  termination  or  com¬ 
pletion  of  the  contract: 

(a)  Stores  requlsitians  for  materials, 
supplies,  equipment,  and  services;  retain 
2  years. 

(b)  Work  orders  for  maintenance  and 
other  services:  retain  4  years. 

(c)  Equipment  records,  c(Hislsting  of 
equipment  utilization  and  status  reports, 
and  equiiunent  repair  order;  retain  4 
years. 

(d)  Expendable  property  records,  re¬ 
flecting  accountability  for  the  receipt  and 
use  of  material  in  performance  of  the 
contract;  retain  4  shears. 

(e)  Receiving  and  inspection:  Report 
records,  consisting  of  r^X)rts  reflecting 
receipt  and  inspection  of  supplies,  equip¬ 
ment  and  materials;  retain  4  years. 

(f)  Purchase  order  flies  for  supplies, 
equipment,  materials  or  services  to  be 

in  the  performance  of  the  c<mtract 
or  subcontract;  retain  4  years. 

(g)  Production  records  of  quality  con¬ 
trol  reliability  and  Inspection;  retain  4 
years. 

§  103-27.5410  Accounting  for  Govern¬ 
ment-owned  personal  property  loaned 
to  grantees. 

Under  c«lain  circumstances  HEW 
grantees  have  been  loaned  Government 
personal  property  for  use  In  connection 
with  the  grant.  Such  property  is  to  be 
accounted  for  in  the  same  manner  as 
contractor  held  Government-owned  per¬ 
sonal  pnmerty  described  in  this  Subpart 
103-27.54  except  the  provisions  of 
1 103-27.5407  concerning  vesting  of  title 
do  not  anily.  Only  title  to  property  ac¬ 
quired  from  grant  funds  may  be  trans¬ 
ferred  to  the  grantee.  (Refer  to  Chapter 
1^10,  Grants  Administration  Policy 
Mani^.)  Property  records  maintained 
on  Government-owned  property  loaned 
to  grantees  are  subsidiary  to  general 
ledger  accounts  1S7J  and  140.5.  Refer 
to  section  4-20-30,  HEW  Accounting 
Manual. 

S  103—27.5411  Report  of  Covemment- 
owned  personal  property  loaned  to 
grantees. 

An  Inymtory  r^rt  such  as  described 
under  S  103-27.5408  shall  be  submitted 
accordingly  as  a  separate  r^rt.  Use  the 
same  format. 

2.  A  new  Subchapter  H  Is  added  as 
follows: 

Swbpart  103-43.3— Utilization  of  Excom 

8eo. 

103-43.316  Contract<nr  inventory. 
103-43Sie-l  UtUizatlon. 

103-43.350  Dlq>osal  of  Oovemment-owned 
pre^rty  loaned  to  grantees. 

AtrrHOBiTT:  The  provisions  of  this  Subpart 
103-43S  Issued  tinder  5  VS.C.  553;  Federal 
Property  and  Administrative  Services  Act  of 
1948,  as  ammded. 

Subpart  103-43.3— Utilization  of 
Excess 

§  103—43.316  Contractor  inventory. 

Hie  term  **contractor  Inventories”  is 
deflned  In  S  103-27.5003-1  (k)  of  this 
chapter. 


§  103-43.316-1  Utilization. 

Inventories  of  expendable  and  non¬ 
expendable  contractor  inventories  of 
Govomnent-owned  property  no  longer 
required  for  the  performance  of  a  con¬ 
tract  are  to  be  made  available  for  re¬ 
distribution  for  further  use  by  the  Gov¬ 
ernment.  An  inventory  following  comple¬ 
tion  or  termination  or  at  any  time  during 
the  contract  period  is  to  be  submitted  by 
the  contractor  to  the  office  administering 
the  contract  in  accordance  with  in¬ 
structions  of  the  contracting  officer 
or  the  property  administrator  (9  103- 
27.5401  of  this  chapter).  The  Inventory 
shall  provide  sufficient  data  to  meet  the 
requirements  for  the  preparation  of 
Standard  Form  120,  Report  of  Excess 
Personal  Property,  Refer  to  PPMR  Sub¬ 
part  101-43.3.  Upon  receipt  of  the  list¬ 
ings,  the  followl^  actions  to  dispose  of 
the  Inventory  shall  be  taken  by  the 
property  administrator  or  property  man¬ 
agement  officer  for  the  program  admin¬ 
istering  the  contract: 

(a)  Contractor  Inventories  available 
for  redistribution  are  to  be  processed  as 
imrequired  property  for  redistribution  to 
activities  of  the  Department  In  accord¬ 
ance  with  the  criteria  provided  In  1 103- 
43.102.  Redistribution  will  also  Include 
making  such  property  available  for  use 
imder  an  existing  contract  or  pit^xised 
contract  projects,  when  the  Government 
has  reserved  the  right  under  the  terms  of 
such  contracts  to  issue  Government 
property.  While  there  may  be  circum¬ 
stances  when  the  terms  of  the  c(mtract 
or  legisiatloQ  provide  that  mirequired 
coQtractor  Inventories  may  be  retained 
or  disposed  of  by  the  contractor,  disposal 
criteria  in  FPMR  9101-43.316  of  this 
title  is  to  be  followed. 

(b>  Consideration  of  the  cost  of  han¬ 
dling,  crating,  and  shipping  shall  be  emn- 
pared  with  the  value  of  the  property,  de¬ 
preciation  considered  when  selecting 
property  for  further  utilization  by  the 
Government.  Decisions  not  to  make  re¬ 
distribution  shall  be  documented.  The 
document  containing  the  reasons  for 
the  sM:tion  is  to  be  maintained  with  the 
contract  flle.  The  document  is  to  be  ex¬ 
ecuted  by  the  property  administrator  and 
the  contracti^  officer.  If  further  Gov¬ 
ernment  use  Is  fotmd  for  property,  the 
transfer  procedures  for  redistribution 
within  the  Department  (9  103-43.102) .  or 
to  the  other  Federal  agencies  (FPMR 
Subpart  101-43.3)  shall  apply. 

(c)  When  Government-owned  con¬ 
tractor  Inventory  is  determined  to  be 
scrap  or  salvage  by  the  property  admin¬ 
istrator.  the  property  is  to  be  sold  (FPMR 
Section  101-45.301).  The  proceeds  from 
the  sale  are  generally  covered  or  credited 
Into  the  Treasury  as  miscellaneous  re¬ 
ceipts,  however,  exceptions  are  outlined 
In  FPMR  9  101-45.307.  Government- 
owned  contractor  inventory  determined 
by  the  property  administrator  to  have  no 
commercial  value  under  the  criteria  in 
9  103-44.501  Donation  to  public  bodies, 
and  9  103-45.501  Abandonment  or  de¬ 
struction  of  surplus  property,  may  be 
disposed  of  accordingly.  A  public  body 
Is  deflned  in  FPIAR  section  101-44.201-14. 
Abandonment  at  the  contractor’s  facility 


Is  subject  to  the  terms  of  the  contract. 
Refer  to  9  3-56.610  of  this  title. 

(d)  Government-owned  contractor  in¬ 
ventories  not  required  by  the  Department 
or  other  Federal  agencies  and  determined 
to  be  surplus  by  the  property  adminis¬ 
trator  (.excess  property  not  reportable  to 
GSA)  and  by  GSA  for  property  reported 
excess  to  GSA,  are  to  be  made  available 
for  donation  for  Health,  Education,  and 
C^lvil  Defense  purposes  in  accordance 
with  9  103-43.318  and  Subpart  101-44.3 
of  this  title. 

(e)  Surplus  Government-owned  con¬ 
tractor  inventory  not  otherwise  disposed 
of  may  be  dispiosed  of  by  sale  subject  to 
the  following  limitations: 

(1)  Retention  of  the  inventory  by  the 
contractor  or  subcontractor  shall  be  at  a 
price  no  less  than  that  which  could  be 
realized  if  offered  for  competitive  sale, 
provided  that  the  terms  of  the  contract 
permit  retentiem  under  such  terms.  The 
retention  must  be  approved  by  the  con¬ 
tracting  officer,  and  property  admhils- 
trator. 

(2)  When  the  inventory  will  not  be 
retained  by  the  contractor  or  subcon¬ 
tractor,  but  is  to  be  sold.  Subparts  101- 
45.3  and  103-45.3  of  this  chapter  apply.  If 
it  is  anticipated  that  the  inventory  will  be 
large  or  require  extensive  administrative 
effort  on  the  part  of  the  GSA  sales  or- 
ganizatioi  to  make  disposition,  GSA 
should  be  alerted  as  far  in  advance  as 
practicable  of  the  probable  date  of  avail¬ 
ability.  CjHSA  Is  also  to  be  advised  that  un¬ 
less  otherwise  justlfled  by  the  contract¬ 
ing  officer  or  property  administrator  and 
agreed  to  by  the  contractor,  such  prop¬ 
erty  is  to  be  removed  within  60  days  or 
socmer  following  conclusion  of  the  ad¬ 
ministrative  processes  related  to  the  ter- 
minatioa  or  conclusion  of  the  contract. 

(3)  If  GSA  authorizes  the  Department 
to  dispose  of  the  pr(^>erty  by  sale.  In 
addition  to  Subpart  101-45.3  of  this  title, 
the  following  rules  apply : 

(1)  Sale  of  contractor  Inventory  shall 
be  by  competitive  bi(L  Contractor  inven¬ 
tory  of  Government  property  shall  not 
be  sold  to  persons  known  to  be  officers 
or  employees  of  the  Department,  their 
agents  or  members  of  their  immediate 
househedd. 

(ii)  When  the  original  acquisition  cost 
of  serviceable  material  avidlable  for  sale 
at  any  one  time  at  any  one  location  Is 
$25,000  or  more,  the  contractor  shall 
publish  a  notice  of  proposed  sale  a  rea¬ 
sonable  time  in  advance  of  such  sale  in 
a  newspaper  of  general  circulation  in 
the  locality  in  which  the  property  Is 
located  or  as  otherwise  Instructed  by 
the  contracting  officer. 

(ill)  Disposal  of  substantial  quantities 
of  materisJ  by  the  contractor  for  the 
Government  shall  be  subject  to  prior  ap¬ 
proval  by  the  contracting  officer  in  ac¬ 
cordance  with  established  criteria,  or  in 
the  absence  of  such  criteria,  when  the 
acquisition  costs  of  material  available 
for  disposal  at  any  one  location  is  in 
excess  of  $50,000. 

(iv)  New  items  of  contractor-acquired 
property  for  which  the  Government  does 
not  have  a  requirement  should  be  re¬ 
turned  to  the  vendor  for  fill!  credit  less 
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the  supplier’s  restocking  charge  or  15 
percent  of  cost  whichever  Is  less.  Such 
action  must  be  authorized  by  the  con¬ 
tracting  officer  and  appropriate  credits 
applied  to  the  cost  of  the  contract  where 
the  Government  has  not  reimbursed  the 
contractor. 

§  103—43.350  Disposal  of  Government* 
owned  property  loaned  to  grantees. 

Title  to  equipment  loaned  to  a  grantee 
Is  in  the  Government  and  when  the  prop¬ 
erty  becomes  available  for  disposal  by 
the  Government  as  the  result  of  Inter¬ 
ruption,  termination,  or  completion  of 
the  grant.  It  shall  be  utilized  or  disposed 
of  under  the  criteria  stated  in  §  103- 
43.316-1. 

[FR  Doc.7a-10208  Plied  7-5-72; 8; 52  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  09-7;  Notice  20] 

PART  571— MOTOR  VEHICLE 
SAFETY  STANDARDS 

Occupant  Crash  Protection 

The  purpose  of  this  notice  is  to  re¬ 
spond  to  petitions  for  reconsideration  of 
the  seatbelt  interlock  requirements  of 
Motor  Vehicle  Safety  Standard  No.  208, 
Occupant  Crash  Protection,  49  CFR 
571.208,  as  published  February  24,  1972 
(37  FJt.  3911).  The  Issues  in  the  peti¬ 
tions  relating  to  the  applicability  of  the 
head  injury  criterion  of  S6.2  to  seatbelt 
systems  have  been  answered  in  a  notice 
published  June  24,  1972  (37  F.R.  12393). 
The  remaining  Issues  are  discussed 
herein. 

Several  petitions  raised  issues  which, 
while  of  considerable  importance,  lie 
outside  of  the  immediate  scope  of  the 
notice  under  review.  Among  these  are 
requests  to  exempt  vehicles  that  meet 
the  injury  criteria  from  the  requirements 
of  Standard  No.  201,  203,  204,  and  212, 
and  to  waive  some  of  the  requirements 
of  Standards  No.  209  relating  to  the 
width  and  elongation  of  webbing.  As  in¬ 
dicated  in  the  Program  Plan  for  Motor 
Vehicle  Safety  Standards,  several  of 
these  matters  are  under  review  at  the 
present  time.  Their  resolution  will  await 
the  issuance  of  rulemaking  notices  in 
the  respective  dockets. 

General  Motors  reiterated  its  oppori- 
tlon  to  the  requirements  for  rollover 
protection  and  for  the  protection  of  rear 
seat  occupants  by  passive  means.  Al¬ 
though  these  issues  may  be  affected  by 
the  receipt  of  additional  information, 
the  NHTSA  has  not  found  sufficient 
cause  to  alter  its  position. 

With  respect  to  the  interlock  option 
itself,  the  petitioners  objected  less  to 
the  concept  of  such  a  system  than  to  the 
positions  at  which  it  would  have  to  be 
installed  and  to  the  level  of  protection 
required  of  it.  Some  requested  an  in¬ 
definite  extension  of  the  interlock  re¬ 


quirements  beyond  August  15,  1975,  as  a 
more  or  less  permanent  substitute  for 
passive  protection.  Inasmuch  as  the 
NHTSA  continues  to  consider  the  1975 
date  to  be  a  reasonable  date  for  the  in¬ 
stallation  of  passive  systems,  it  must 
again  deny  the  requested  delay. 

The  application  of  the  interlock  and 
belt  warning  systems  to  the  center  front 
seating  position  drew  a  number  of  ad¬ 
verse  comments.  It  was  stated  that  the 
center  seat  occupancy  rate  was  too  low 
to  Justify  the  added  cost  of  installing 
the  system  and  that  the  system  would 
be  prone  to  inconvenient  activation,  as 
when  two  large  men  at  the  outboard  po¬ 
sitions  depress  the  center  seat  cushion. 
On  the  question  of  cost  effectiveness,  the 
agency  has  found  that  the  available  data 
do  not  support  the  petitioners.  Despite 
the  relatively  low  occupancy  rate,  the 
incremental  cost  of  installing  the  system 
is  low  enough  to  create  a  favorable  ratio. 
The  requirement  for  center  seat  instal¬ 
lation  is  therefore  retained.  To  avoid 
the  problems  of  oversensitlvlty,  it  has 
been  decided  to  raise  the  threshold 
weight  at  which  activation  is  required, 
in  accordance  with  a  suggestion  by 
American  Motors.  The  relevant  sections 
(S7.3.5.2(b)  and  S7 .4.1(b))  are  accord¬ 
ingly  amended  to  refer  to  a  fifth- 
percentile  adult  female  rather  than  to 
a  50th-percentile  6-year-old  child. 

The  petitions  directed  their  strongest 
objections  to  the  application  of  the  in¬ 
jury  criteria  to  belt  ssrstems.  Partial  re¬ 
lief  has  been  granted  to  belt  systems  with 
respect  to  the  head  injury  criterion.  The 
chest  and  femur  criteria,  to  which  a 
lesser  amount  of  criticism  has  been  di¬ 
rected,  are  not  considered  to  present  the 
same  level  of  difficulty  for  belt  syst^ns 
of  current  design  as  the  head. 

However,  it  has  been  decided  to  make 
an  mterim  adjustment  of  the  chest  in¬ 
jury  criterion  with  respect  to  seat  belts 
by  applying  to  them  a  criterion  using  the 
severity  index  formerly  applied  to  the 
head.  The  effect  of  this  is  to  ease  the 
requirement  somewhat  without  permit¬ 
ting  excessive  long  duration  accelera¬ 
tions.  A  well  designed  belt  system  of  the 
current  tsqies  will  be  capable  of  meeting 
the  revised  criterion.  It  is  expected  that 
improvements  now  in  prospect  will  al¬ 
low  belt  systems  to  meet  the  60  G’s,  3 
millisecond  criterion  in  1975.  Femur 
loads  are  not  a  problem  for  seat  belt  sys¬ 
tems  that  do  not  separate  during  impact, 
and  the  femur  criterion  is  therefore  re¬ 
tained. 

Ford  stated  in  its  petition  that  two 
barrier  tests  would  be  required  imder 
84.1.2.3.1  (d)  and  (e)  for  scxne  vehicles, 
due  to  the  difficulty  of  placing  three 
50th-percentile  male  dummies  in  the 
front  seat.  Although  it  may  be  that  cor¬ 
rect  placement  cannot  be  made  in  Ford 
vehicles.  Ford  is  at  liberty  to  devise  a 
method  of  testing  the  center  position 
which  imposes  a  stress  on  the  belt  sys¬ 
tem  equivalent  to  that  of  a  50th-per- 
centile  adult  male.  It  does  not  appear 
that  the  size  of  the  dummies  will  prevent 
most  cars  from  being  tested  with  the 
dummies  three  abreast,  if  the  manufac¬ 


turers  elect  to  conduct  84.1.2.3.1  (d)  and 
(e)  as  a  single  test.  Ford’s  petition  is 
therefore  denied. 

General  Motors,  alone  among  the  peti¬ 
tioners,  suggested  the  use  of  a  sequenced 
warning  syst^  in  place  of  the  interlock 
system.  In  part  the  company’s  position 
was  grounded  on  the  ^lief  that  the 
standard  presently  requires  a  sequenced 
warning  and  that  the  interlock  is  there¬ 
fore  a  redundant  system.  In  fact,  the  op¬ 
posite  is  true  under  the  present  wording 
of  the  standard,  in  that  87.3.2  states  that 
the  warning  system  shall  not  operate 
when  the  belt  is  extended  to  a  specified 
length  or,  alternatively,  when  the  belt 
is  buckled.  Because  a  sequential  warning 
system  would  necessarily  cause  the  sig¬ 
nal  to  operate  in  some  situations  despite 
the  belt’s  being  extended  or  buckled,  it 
would  not  be  allowed  imder  87.3.2. 

In  response  to  the  GM  request  to  sub¬ 
stitute  the  sequenced  warning  for  the  in¬ 
terlock,  the  NHTSA  has  concluded  that 
the  interlock  coupled  with  a  nonse- 
quenced  warning  provides  a  somewhat 
more  direct  incentive  to  belt  usage  with 
less  potential  for  causing  irritation  while 
the  vehicle  is  in  operation.  The  interlock 
feature  is  therefore  being  retained.  How¬ 
ever.  in  the  light  of  GM’s  expressed  pref¬ 
erence  for  a  sequential  warning  and  in 
response  to  a  petition  by  the  Japan  Au¬ 
tomobile  Manufacturers  Association  to 
permit  sequential  operation  of  the  warn¬ 
ing,  it  has  been  deeded  to  amend  87.3.2 
to  permit  manufacturers  to  use  a  se¬ 
quenced  warning  in  conjunction  with  the 
interlock  system. 

The  Japan  Automobile  Manufacturers 
Association  requested  the  addition  of  Uie 
phrase  ’’after  the  seat  has  been  occu¬ 
pied”  to  87.3.2  (a)  and  (b) .  Because  this 
would  have  the  effect  of  requiring  all 
warning  systems  to  be  sequenced,  para¬ 
graphs  (a)  and  (b)  are  not  being 
amended.  Instead,  a  new  paragraph  (c) 
is  being  added  as  a  third  mode  of  warn¬ 
ing  system  shutoff.  Although  by  its  terms 
the  new  paragraph  applies  only  to  front 
outboard  positions,  87.3.5.3  will  operate 
on  it  as  on  the  other  paragraphs  to  apply 
it  to  the  center  front  position  as  well. 

It  should  be  pointed  out  that  a  manu¬ 
facturer  adc^ting  the  sequential  option 
will  be  free  to  incorporate  antibounce 
features  into  the  system  to  prevent  its 
being  knocked  out  of  sequence  when  the 
occupant  lifts  off  the  seat  momentarily. 
This  is  so  because  under  87.3.1  the  warn¬ 
ing  system  is  required  to  operate  only 
wh^  the  belts  have  not  been  extended  or 
buckled.  If  the  occupant,  in  moving  about 
on  the  seat,  does  not  unbuckle  or  retract 
the  belt,  the  warning  would  not  be  re¬ 
quired  to  operate  and  the  manufacturer 
could  therefore  provide  for  nonoperation 
in  such  situations. 

Toyota  has  requested  the  application 
of  87.4.3  and  87.4.4  to  the  warning  sys¬ 
tem  as  well  as  the  interlock.  Because  of 
the  possibility  that  such  an  amendment 
would  result  in  the  warning  system’s 
activating  unexpectedly  while  the  vehicle 
is  in  motion,  the  petition  is  denied. 

Beveral  petitions  addressed  the  con¬ 
venience  features  of  the  interlock  system 
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in  S7.4.3  and  S7.4.4.  Chrysler  stated  that 
it  understood  the  reference  in  S7.4.3  to 
“after  the  wigine  has  been  stopped”  to 
mean  after  the  ignition  has  been  turned 
off.  so  that  a  stalled  engine  could  be 
restarted  indefinitely  so  long  as  the  igni¬ 
tion  is  not  turned  off.  This  interpreta¬ 
tion  is  essentially  correct.  The  quoted 
phrase  refers  to  the  act  of  stopping  the 
engine,  rather  than  to  involuntary  engine 
steppage.  However,  to  make  it  clear  that 
the  engine  may  be  restarted  indefinitely 
if  the  ignition  has  not  been  tinned  off, 
the  section  is  being  amended  to  make  its 
intent  explicit. 

General  Motors  stated  that  it  would  be 
desirable  for  the  engine  starting  system 
to  be  operable  indefinitely  without  inter¬ 
ference  from  the  interlock  system  after 
the  engine  is  stopped  so  long  as  the 
driver  has  not  left  his  seated  position. 
Such  a  provision  would  be  an  {dtemate 
means  of  permitting  restarting  in  emer¬ 
gency  road  situations  and  it  is  therefore 
being  adopted  as  part  of  S7.4.3. 

As  amended,  S7.4.3  continues  to  refer 
to  starting  after  the  engine  has  stopped, 
to  make  it  clear  that  the  features  of 

S7.4.3  will  not  interfere  with  the  primary 
function  of  the  interlock  system.  Al¬ 
though  it  is  not  necessary  for  the  engine 
to  operate  imder  its  own  power,  the  en¬ 
gine  starting  system  must  at  lesist  be 
operated  in  a  manner  that  would  start 
a  functional  engine  in  order  for  the  con¬ 
venience  features  to  have  any  effect. 

A  related  issue  arises  in  the  context  of 
S7.4.4,  which  refers  to  restarting  “after 
each  period  of  engine  operation.”  Chrys¬ 
ler  interprets  this  to  mean  the  cycling 
of  the  ignition  switch  from  “off”  to  “on” 
to  “off”  again.  Although  the  language 
does  not  support  this  meaning,  on  re¬ 
consideration  it  has  been  decided  that 
there  are  advantages  to  an  engine  com¬ 
partment  switch  that  does  not  require 
the  engine  to  rotate  in  order  to  be  reset. 
The  section  is  therefore  being  amended 


to  refer  to  the  cycling  of  the  ignition 
switch  rather  than  to  engine  operation. 

The  requirement  that  the  switch  be 
operated  each  time  in  order  to  permit 
engine  starting  is  being  retained  despite 
the  request  of  several  petitioners  for  a 
system  that  would  permit  unlimited  re¬ 
starting  so  long  as  the  hood  is  open.  The 
agency’s  primary  objection  to  such  a  sys¬ 
tem  is  that  it  is  too  easy  to  override 
permanently.  The  system  allowed  by 

S7.4.4  may  be  somewhat  less  convenient, 
but  it  is  also  less  defeatable  and  is  there¬ 
fore  preferred.  The  switch  may  be  located 
so  that  it  will  be  operable  by  the  raising 
of  the  hood,  as  requested  by  several 
petitioners. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  208, 
Occupant  Crash  Protection,  49  CFR 
571.208,  is  amended  as  follows: 

1.  S6.3  is  amended  to  read  as  follows: 

S6.3  The  resultant  acceleration  at 

the  center  of  gravity  of  the  upper  thorax 
shall  not  exceed  60g.,  except  for  intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds.  However,  in  the  case 
of  a  vehicle  manufactured  before  Au¬ 
gust  15,  1975,  when  the  dummy  is  re¬ 
strained  by  a  seatbelt  system,  the  re¬ 
sultant  acceleration  at  the  center  of 
gravity  of  the  upper  thorax  shall  not 
exceed  a  severity  index  of  1000,  calcu¬ 
lated  by  the  method  described  in  SAE 
Information  Report  J885a,  October  1966. 

2.  S7.3.2  is  amended  to  read  as 
follows: 

S7.3.2  The  warning  system  shall 
either — 

(a)  Not  activate  when  the  lap  belt  at 
each  occupied  frtmt  outboard  seating 
position  is  extended  to  any  length  greater 
than  the  length  necessary  to  fit  a  50th- 
percentile  6-year-old  child  when  the  seat 
is  in  the  rearmost  and  lowest  adjustment 
position; 

(b)  Not  activate  when  the  lap  belt  at 
each  occupied  front  outboard  position  is 
buckled:  or 


(c)  Not  activate  when  the  operation 
specified  in  (a)  or  (b)  is  performed  at 
each  occupied  front  outboard  seating 
position  after  the  occupant  is  seated. 

3.  S7.3.5.2(b)  is  amended  by  substitut¬ 
ing  the  phrase  “5th-percentile  adult 
female”  for  “50th-percentile  6-year-old 
child.” 

4.  S7.4.1(b)  is  amended  to  read  as 
follows: 

(b)  A  person  of  at  least  the  weight  of 
a  50th-percentile  adult  male  is  seated  at 
the  driver’s  seating  position  and  a  per¬ 
son  of  at  least  the  weight  of  a  fifth  per¬ 
centile  adult  female  is  seated  at  the  cen¬ 
ter  front  position  or  a  person  of  at  least 
the  w'eight  of  a  50th-percentile  6-year- 
old  child  is  seated  at  the  right  front 
seating  ix>sition. 

5.  S7.4.3  is  amended  to  read  as  follows: 

57.4.3  Notwithstanding  the  provisions 
of  S7.4.1.  an  engine  starting  system  may 
operate  without  the  interference  from  a 
belt  interlock  system  after  the  engine 
has  stopped  if  the  ignition  has  not  been 
turned  off,  or  within  a  period  of  not 
more  than  3  minutes  after  the  ignition 
has  been  turned  off,  or  if  the  driver  has 
not  left  his  seated  position. 

6.  S7.4.4  is  amended  to  read  as 
follows: 

57.4.4  Notwithstanding  the  provisions 
of  S7.4.1,  an  engine  starting  system  may 
be  operable,  if  after  each  cycle  of  the 
ignition  switch  from  “off”  to  “tm”  or 
“start”  and  back  to  “off.”  a  manual 
switch  is  operated  within  the  engine 
compartment. 

Effective  date.  180  days  after  publica¬ 
tion  in  the  Federal  Register. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  16  U.S.C.  1392, 1407,  dele¬ 
gation  of  authority  at  49  CFR  1.51) 

Issued  on  June  30, 1972. 

Douglas  W.  Toms, 
Administrator. 

(FR  Doc.72-10316  FUed  6-30-72;2:25  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  51  ] 

PECANS  IN  SHELLS 

Proposed  Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agricultiire  is  consider¬ 
ing  the  revision  of  U5.  Standards  for 
Grades  of  Pecans  in  the  Shell  (7  CFR 
51.1400-51.1418).  These  grade  standards 
are  issued  under  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended:  7  U5.C.  1621-1627). 
which  provides  for  the  issuance  of  official 
U.S.  grades  to  designate  different  levels 
of  quality  for  the  voluntary  use  of  pro¬ 
ducers.  buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposal 
should  file  the  same,  in  duplicate,  not 
later  than  July  30, 1972,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
room  112,  Administration  Building, 
Washington.  D.C.  20250,  where  they  will 
be  available  for  public  review  during  offi¬ 
cial  hoiirs  of  business  (7  CFR  1.27(b)). 

Statement  of  considerations  leading  to 
the  proposed  revision  of  the  grade  stand¬ 
ards.  U.S.  Standards  for  Grades  of  Pe¬ 
cans  in  the  Shell  were  last  revised  effec¬ 
tive  November  1,  1967.  A  minor  amend¬ 
ment  was  made  in  August  1969. 

Since  that  time,  pecan  shellers  have 
expressed  growing  dissatisfaction  with 
the  standards.  They  consider  the  stand¬ 
ards  to  be  inadequate  to  iise  as  a  basis 
for  trading  between  them  and  growers. 
The  main  objection  is  that  a  majority  of 
commercially  produced  pecans  are  shelled 
but  the  standards  do  not  provide  a  good 
means  to  measure  quality  and  value  of 
pecans  intended  for  shelling. 

The  Department  has  received  re¬ 
quests — ^both  formal  and  informal — to 
revise  the  standards  to  Include  new  meth¬ 
ods  of  measuring  quality  of  pecans  in¬ 
tended  for  shelling.  The  proposed  re¬ 
vised  standards  would  provide  a  new, 
<^tional  determination  section  for  (1) 
percent  of  edible  kernel  content  and  (2) 
kernel  moisture  content.  The  determina¬ 
tions  would  not  be  a  requirement  of  the 
standards  but  would  be  performed  at 
the  request  of  persons  having  financial 
interest  in  the  lot  of  pecans. 

*  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
or  with  applicable  State  laws  and  regulations. 


It  is  believed  that  use  of  the  two  de¬ 
terminations  will  provide  shellers  with  a 
better  means  to  evaluate  quality  of  pe¬ 
cans  for  shelling  purposes.  Also,  it  Is  an¬ 
ticipated  that  shellers  will  base  their 
prices  paid  to  growers  on  the  percent  of 
edible  kernel  content. 

A  metric  conversion  table  would  be 
added  to  enable  persons  to  translate  into 
millimeters  those  grade  requirements 
which  are  specified  in  terms  of  fractional 
parts  of  Inches.  In  addition,  the  imclas- 
sified  section,  seldom  used  and  often 
misimderstood  would  be  deleted. 

A  study  to  determine  the  efficiency  of 
various  moisture  testing  devices  on  pe¬ 
can  kernels,  imder  varying  conditions,  is 
in  the  planning  stages. 

The  proposed  standards,  as  revised,  are 
as  follows: 

OaADES 

51.1400  UA.  No.  1. 

61.1401  U.S.  Commercial. 

Sizx  Classification 

51.1402  Size  classification. 

Kernel  Color  Classification 

6 1 . 1403  Kernel  color  classification. 

Tolerances 

51.1404  Tolerances. 

Application  or  Standards 

51.1405  Application  of  standards. 

Definitions 

51.1406  Fairly  uniform  in  color. 

61.1407  Loose  extraneous  foreign  ma¬ 

terial. 

61.1408  WeU  developed. 

61.1400  Fairly  weU  developed. 

61.1410  Poorly  developed. 

51.1411  WeU  cured. 

61.1412  Damage. 

61.1413  Serious  damage. 

Optional  Determinations 

61.1414  Optional  determinaitions. 

Metric  Conversion  Table 

51.1416  Metric  conversion  table. 

Authoritt:  The  provision  of  this  subpart 
Issued  under  secs.  203,  205,  60  Stat.  1087,  as 
amended,  1000  as  amended;  7  UJ3.C.  1622, 
1624. 

Grades 

§  51.1400  U.S.  No.  1. 

“U.S.  No.  1”  consists  of  pecans  in  the 
shell  which  meet  the  following  require¬ 
ments: 

(a)  Free  from  loose  extraneous  or  for¬ 
eign  material. 

(b)  Shells  are: 

(1)  Fairly  uniform  in  color;  and, 

(2)  Free  from  damage  by  any  cause. 

(c)  Kernels  are: 

(1)  Free  from  damage  by  any  cause. 

(d)  Comply  with  tolerances  in  { 51.- 
1404. 


§  51.1401  U.S.  Commercial. 

The  requirements  for  this  grade  are 
the  same  as  for  UJ3.  No.  1  except  for: 

(a)  No  requirement  for  uniformity 
of  color  of  shells;  and, 

(b)  Increased  tolerances  for  defects 
(See  §  51.1404). 

Size  Classification 
§51.1402  Size  classification. 

Size  of  pecans  may  be  specified  in  con¬ 
nection  with  the  grade  in  accordance 
with  one  of  the  following  classifications. 
To  meet  the  requirements  for  any  one 
of  these  classifications,  the  lot  must  con¬ 
form  to  both  the  specified  number  of 
nuts  per  pound  and  the  weight  of  the  10 
smallest  nuts  per  100  nut  sample: 


Size  r1a.<^fi- 
caUon 

Number  of 
nuts  per 
pound 

Minimum  weight  of  the  10 
smallest  nuts  In  a  100-nut 
sample 

.  62  or  less _ 

.  In  each  rlasstflcation,  the 

Extra  large... 

Large . 

Medium . 

.  63  to  60 . . 

.  61  to  73 . . 

.  74  to  30 . . 

.  10  smalleat  nuts  per  100 

most  weigh  at  le&st  7 
percent  of  the  total 
weight  of  the  100-uut 
sample. 

Kernel  Color  Classification 
§51.1403  Kernel  color  classification. 

(a)  The  skin  color  of  pecan  kernels 
may  be  described  in  terms  of  the  color 
classifications  provided  in  this  section. 
When  the  color  of  kernels  in  a  lot  gen¬ 
erally  conforms  to  the  “light”  or  “light 
amber”  classification,  that  color  class¬ 
ification  may  be  used  to  describe  the  lot 
In  connection  with  the  grade. 

(1)  “Light”  means  that  the  outer  sur¬ 
face  of  the  kernel  is  mostly  golden  color 
or  lighter,  with  not  more  than  25  percent 
of  the  outer  surface  darker  than  golden, 
none  of  which  is  darker  than  light 
brown. 

(2)  “Light  amber”  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kernel  is  light  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  light  brown,  none  of  which 
is  darker  than  medium  brown. 

(3)  “Amber”  means  that  more  than 
25  percent  of  the  outer  surface  of  the 
kernel  is  medium  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  medium  brown,  none  of 
which  is  darker  than  dark  brown  (very 
dark-brown  or  blackish-brown  discolor- 
ati<m). 

(4)  “Dark  amber”  means  that  more 
than  25  percent  of  the  outer  surface  of 
the  kemd  is  dark  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  dark  brown  (very  dark- 
brown  or  blacklsh-bronm  discoloration). 

(b)  U.S.  Department  of  Agriculture 
kernel  color  standards,  Pec-MC-1,  con¬ 
sisting  of  plastic  models  of  pecan  kernels. 
Illustrate  the  color  intensities  implied 
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by  the  terms  “golden”,  "light  brown”, 
“medium  brown”  and  “dark  brown” 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion.  These  color  standards  may  be 
examined  in  the  Fruit  and  Vegetable 
Division,  AMS,  U.S.  Department  of  Agri¬ 
culture,  South  Building,  Washington, 
D.C.  20250;  in  any  field  ofiBce  of  the 
Fresh  Fruit  and  Vegetable  Inspection 
Service;  or  upon  request  of  any  author¬ 
ized  insp>ector  of  such  Service.  Dupli¬ 
cates  of  the  color  standards  may  be  pur¬ 
chased  from  NASCO,  Fort  Atkinson,  Wis. 
53538. 

Tolerances 
§  51.1404  Tolerances. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow¬ 
ing  tolerances  are  provided  as  specified: 

(a)  U.S.  No.  1. — (1)  For  s?iell  defects, 
by  count. — (i)  5  percent  for  pecans  with 
damaged  shells,  including  therein  not 
more  than  2  percent  for  shells  which  are 
seriously  damaged. 

(2)  For  kernel  defects,  by  count. — (i) 
12  percent  for  pecans  with  kernels  which 
fail  to  meet  the  requirements  for  the 
grade  or  for  any  specified  color  classifi¬ 
cation,  including  therein  not  more  than 
5  percent  for  kernels  which  are  seriously 
damaged  by  any  cause. 

(ii)  In  addition,  8  percent  for  kernels 
which  fail  to  meet  the  color  requirements 
for  the  grade  or  for  any  specified  color 
classification,  but  which  are  not  seri¬ 
ously  damaged  by  dark  discoloration  of 
the  skin:  Provided.  That  these  kernels 
meet  the  requirement  for  the  grade  other 
than  for  skin  color. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight. — (i)  0.5  percent 
(one-half  of  1  percent). 

(b)  U.S.  Commercial— (1)  For  shell 
defects,  by  count. — (i)  10  percent  for 
pecans  with  damaged  shells,  including 
therein  not  more  than  3  percent  for  shells 
which  are  seriously  damaged. 

(2)  For  kernel  defects,  by  count. — (i) 
30  percent  for  pecans  with  kernels  which 
fail  to  meet  the  requirements  of  the  UB. 
No.  1  grade,  including  therein  not  more 
than  10  percent  for  pecans  with  kernels 
which  are  seriously  damaged:  Provided, 
That  not  more  than  six-tenths  of  this 
amount,  or  6  percent,  shall  be  allowed  for 
kernels  which  are  rancid,  moldy,  decayed 
or  injured  by  insects. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight. — (i)  0.5  percent 
(one-half  of  1  percent). 

Application  of  Standards 
§  51.1405  Application  of  standards. 

The  grade  of  a  lot  of  i>ecans  shall  be 
determined  on  the  basis  of  a  composite 
sample  drawn  at  random  frnn  cont^ers 
in  various  locations  in  the  lot.  However, 
any  id^tifiable  ccaitainers  in  which  the 
pecans  are  obviously  of  a  quality  or  size 
materially  different  from  that  in  the 
majority  of  containers,  shall  be  consid¬ 
ered  as  a  separate  lot,  and  shall  be 
sampled  and  graded  separately. 

Definitions 

§  51.1406  Fairly  uniform  in  color. 

“Fairly  tmiform  in  color”  means  that 
the  shells  do  not  show  sufficient  vaiiatloQ 


in  color  to  materially  detract  frcrni  the 
general  appearance  of  the  lot 

§  51.1407  I.4>ose  extraneous  or  foreign 
material. 

“Loose  extraneous  or  foreign  mate¬ 
rial”  means  loose  hulls,  «npty  broken 
shells,  or  any  substance  other  than 
pecans  in  the  shell  or  pecan  kernels. 

§51.1408  Well  developed. 

“Well  developed”  means  that  the  ker¬ 
nel  has  a  large  amoimt  of  meat  in  pro¬ 
portion  to  its  width  and  length.  (See 
fig.  1.) 

§  51.1409  Fairly  well  developed. 

“Fairly  well  developed”  means  that  the 
kernel  has  at  least  a  moderate  amoimt  of 
meat  in  proportion  to  its  width  and 
length.  Shriveling  and  hollowness  shall 
be  considered  csily  to  the  extent  that 
they  have  reduced  the  meatiness  of  the 
kernel.  (See  fig.  1.) 

§  51.1410  Poorly  developed. 

“Pooi’ly  developed”  means  that  the 
kernel  has  a  small  amount  of  meat  in 
proportion  to  its  width  and  length.  (See 
fig.  1.) 

Figure  1 

CROSS  SECTION  ILLUSTRATION 


1.  NELL  DEVELOPED 

Lower  Halt.  Kernels  having  less  neat  content 
than  these  are  not  considered  well  develooed. 


2.  FAIRLY  HELL  DEVELOPED 

Lower  Unit  for  U.  S.  No.  1  grade.  KemeTs  havinc 
less  neat  content  than  these  are  not  considered 
fairly  well  developed  and  are  clused  as  danaged. 

3.  POORLY  DEVELOPED 

Lower  Unit,  danaged  but  not  seriously  danaged. 
Kernels  having  less  neat  content  than  these  are 
considered  undeveloped  and  are  classed  as  seri¬ 
ously  danaged. 

§51.1411  Well  cured. 

“Well  cured”  means  that  the  kernel 
separates  freely  from  the  shell,  breaks 
cleanly  when  bent,  without  splintering, 
shattering,  or  loosening  the  skin;  and 
the  kernel  appears  to  be  in  good  shipping 
or  storage  condition  as  to  moisture 
content. 

§  51.1412  Damage. 

“Damage”  means  any  specific  defect 
described  in  this  secticoi;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  or  any  other  defect,  or  any 
combinatiiHi  of  defects,  which  materially 
detracts  from  the  appearance  or  the 
edible  or  marketing  quality  of  the  indi¬ 
vidual  pecan  or  the  general  appearance 
of  the  pecans  in  the  lot.  The  following 
defects  shall  be  considered  as  damage: 


(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  5  percent  of  the  surface  of  the  indi¬ 
vidual  shell; 

(b)  Split  or  cracked  shells  when  the 
shell  is  spread  apart  or  will  spread  upon 
application  of  slight  pressure; 

(c)  Broken  shells  when  any  portion 
of  the  shell  is  missing; 

(d)  Kernels  which  are  not  well  cured; 

(e)  Poorly  developed  kernels; 

(f)  Kernels  which  are  dark  amber  in 
color; 

(g)  Kernels  spot  when  more  than 
one  dark  spot  is  present  on  either  half 
of  the  kernel,  or  when  any  such  spot  is 
more  than  raie-eighth  inch  in  greatest 
dimensicm; 

(h)  Adhering  material  from  the  inside 
of  the  shell  when  firmly  attached  to  more 
than  one-third  of  the  outer  surface  of 
the  kernel  and  contrasting  in  color  with 
the  skin  of  the  kernel;  and, 

(i)  Internal  flesh  discoloration  of  a 
medium  shade  of  gray  or  brown  extend¬ 
ing  more  than  one-fourth  inch  length¬ 
wise  beneath  the  center  ridge,  or  an 
equally  objectionable  amount  in  other 
portions  of  the  kernel;  or  lesser  areas  of 
dark  discoloration  affecting  the  appear¬ 
ance  to  an  equal  or  greater  extent. 

§51.1413  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  this  sectiem;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  combination  of  defects,  which 
seriously  detracts  from  the  appearance 
or  the  edible  or  marketing  quality  of  the 
individual  pecan.  The  following  defects 
shall  be  considered  as  serious  damage: 

(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  20  percent  of  the  surface  of  the  in¬ 
dividual  shell; 

(b)  Broken  shells  when  the  missing 
portion  of  shell  is  greater  in  area  than  a 
circle  one-fourth  inch  in  diameter; 

(c)  Worm  h(^es  when  penetrating  the 
shell; 

(d)  Rancidity  when  the  kernel  is  dis¬ 
tinctly  rancid  to  the  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidty; 

(e)  Mold,  on  the  surface  or  inside  the 
kernel,  which  is  plainly  visible  without 
magnification; 

(f )  Decay  affecting  any  portion  of  the 
kernel; 

(g)  Insect  injury  when  the  insect,  web 
or  frass  is  present  inside  the  shell,  or  the 
kernel  shows  distinct  evidence  of  insect 
feeding; 

(h)  Kernel  spots  when  more  than 
three  dark  spots  are  on  either  half  of 
the  kernel,  or  when  any  spot  or  the  ag¬ 
gregate  of  two  or  more  spots  on  one  of 
the  halves  of  the  kernel  affects  more 
than  10  percent  of  the  surface; 

(i)  Dark  discoloration  of  the  skin 
which  is  darker  than  dark  amber  over 
more  than  25  percent  of  the  outer  sur¬ 
face  of  the  kernel; 

(j)  Internal  flesh  discoloration  of  a 
dark  shade  extending  more  than  one- 
third  the  length  of  the  kernel  beneath 
the  ridge,  or  an  equally  objectionable 
amount  of  dark  discoloratim  In  other 
portions  of  the  kernel;  and. 
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(k)  Undeveloped  kernels  having  prac- 
ticaUy  no  food  value,  or  which  are  blank 
(complete  shell  containing  no  kernel). 

Optional  Determinations 
§51.1414  Optional  de(erniinalion«. 

The  determinations  set  forth  herein 
are  not  r^uirements  of  these  standards. 
They  may  be  performed  upon  request  in 
connection  with  the  grade  determlnatiwi 
or  as  a  separate  determination.  Samples 
of  pecans  for  these  determinations  shall 
be  taken  at  random  from  a  composite 
sample  drawn  throughout  the  lot. 

(a)  Edible  kernel  content. — A  mini¬ 
mum  sample  of  at  least  1  poimd  of  in¬ 
shell  pecans  shall  be  used  for  the  deter¬ 
mination  of  edible  kernel  content.  After 
the  sample  is  weighed  and  shelled,  edible 
appearing  kernels  and  pieces  of  kernel 
shall  be  separated  from  shells,  center 
wall,  other  nonkemel  material,  and  ob¬ 
viously  inedible  kernels  and  pieces  of 
kernel,  and  weighed  to  determine  the 
percentage  of  edible  kernel  content  for 
the  lot. 

(b)  Kernel  moisture  content. — The 
sample  of  pecans  for  determination  of 
kernel  moisture  content  shall  be  shelled 
immediately  before  analysis  and  all 
shells,  center  wall  and  other  nonkemel 
material  removed.  The  air-oven  or  other 
methods  or  devices  which  give  equiva¬ 
lent  results  shall  be  used  for  moisture 
content  determination. 

Metric  Conversion  Table 
§  51.1415  Melri«‘  ronversion  lulde. 

(MM) 


Inches  Millimeters 

%  . . . 3.2 

%  . - . . 8-4 


Dated:  Jime  27, 1972. 

John  C.  Blum, 

Acting  Deputy  Administrator, 
Marketing  Services. 

(FR  Doc.72-40073  Filed  7-6-72:8:46  am] 

[  7  CFR  Part  922  1 

APRICOTS  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Proposed  Expenses  and  Rate  of 
Assessment  for  1972—73  Fiscal  Period 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Wash¬ 
ington  Apricot  Marketing  Committee, 
established  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  922, 
as  amended  (7  CFR  Part  922),  regulating 
the  handling  of  apricots  grown  in  desig¬ 
nated  counties  in  Washington,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof : 

(1)  TTiat  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit¬ 


tee  during  the  period  April  1,  1972, 
through  March  31,  1973,  will  amoimt  to 
$2,295. 

(2)  That  there  be  fixed,  at  $1  per  ton 
of  apricots,  the  rate  of  assessment  pay¬ 
able  by  each  handler  In  accordance  with 
§  922.41  of  the  aforesaid  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  tjie  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  UJS.  Department 
of  Agriculture,  room  112,  Administration 
Building,  Wa^ington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  Jime  30, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

IPR  Doc.72-10344  PUed  7-6-72:8:55  am] 


17  CFR  Part  9241 

FRESH  PRUNES  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  WASHING¬ 
TON  AND  IN  UMATILLA  COUNTY, 
OREG. 

Proposed  Expenses  and  Rate  of 
Assessment  for  1972—73  Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington-Oregon  Fresh  Prune  Mar¬ 
keting  Committee,  established  under  the 
marketing  agreement  and  Order  No.  924 
(7  CFR  Part  924)  regulating  the  han¬ 
dling  of  fresh  prunes  grown  In  designated 
coimtles  In  Washington  and  in  Umatilla 
County,  Oreg.,  effective  under  the  ai^li- 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof: 

(1)  Ebcpenses  that  are  reasonable  and 
likely  to  be  incurred  by  said  committee, 
during  the  period  April  1,  1972,  through 
March  31,  1973,  will  amount  to  $13,080. 

(2)  That  there  be  fixed,  at  $1.50  per 
ton  of  fresh  pnmes,  the  rate  of  assess¬ 
ment  payable  by  each  handler  In  accord¬ 
ance  with  §  924.41  of  the  aforesaid  mar¬ 
keting  agreement  and  order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  argmnents  in  con¬ 
nection  with  the  aforesaid  proposals  shall 
file  the  same,  In  quadruplicate,  with  the 
Hearing  CTlerk,  U.S.  Department  of  Agri- 
cultiu«,  room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  June  30, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

]PR  Doc.72-10345  Flle<1^7-5-72;8:55  am] 

DEPARTMENT  OF  LABOR 

Office  of  Labor-Management  and 
Welfare-Pension  Reports 

[29  CFR  Part  4621 

CERTAIN  EMPLOYER  BENEFIT  PLANS 

UTILIZING  JOHN  HANCOCK  MU¬ 
TUAL  LIFE  INSURANCE  CO. 

Proposed  Variation  From  Reporting 

Where  benefits  imder  an  employee 
benefit  plan  are  provided  by  an  Insur¬ 
ance  carrier  or  service  or  other  organi¬ 
zation  which  does  not  maintain  separate 
experience  records  covering  the  specific 
groups  it  serves,  section  7(d)(2)(A),  of 
the  Welfare  and  Pension  Plans  Dis¬ 
closure  Act,  29  U.S.C,  306(d)(2)(A) 
(hereinafter  the  act)  requires  a  copy 
of  the  financial  report  of  the  carrier  or 
other  organization  to  be  Included  with 
the  annual  report  of  the  plan.  Section 
5(a)  of  the  act  (29  U.S.C.  304(a))  pro¬ 
vides,  among  other  things,  that  if  in¬ 
formation  required  to  be  published  under 
the  act  would  be  “duplicative”,  the  Sec¬ 
retary  of  Labor  may  prescribe  another 
manner  for  the  publication  of  such  in¬ 
formation.  By  petition  dated  April  26, 
1972,  the  John  Hancock  Mutual  Life 
Insurance  Co.,  Boston,  Mass.  02117 
(hereinafter  referred  to  as  the  “car¬ 
rier”)  asserting  that  it  funds  several 
himdred  employee  benefit  plans  with 
respect  to  which  it  does  not  maintain 
separate  experience  records,  requested 
a  variation  from  the  requirement  of  sec¬ 
tion  7(d)(2)(A)  that  each  of  the  plans 
attach  to  its  annual  report  filed  with 
the  Secretary  of  Labor  pursuant  to  sec¬ 
tion  8(b)  of  the  Act  (29  U.S.C,  307(b)). 
a  copy  of  the  financial  report  of  the 
carrier.  It  appears  that  the  requirement 
of  section  7(d)(2)(A)  of  the  act,  as 
described  above,  is  “duplicative”  within 
the  meaning  of  section  5(a)  of  the  act 
when  applied  to  the  employee  benefit 
plans  which  utilize  said  carrier. 

Therefore,  in  accordance  with  section 
5(a)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act.  Subpart  A  of  Part  462 
of  Title  29,  Code  of  Federal  Regulations, 
and  Secretary’s  Order  No.  11-72,  May  12, 
1972,  a  variation,  to  appear  as  new 
9§  462.39  and  462.40  of  that  part  pre¬ 
ceded  by  an  appropriate  imdesignated 
centerhead,  is  proposed  in  the  manner 
Indicated  below. 

Pursuant  to  29  CFR  462.7(c),  inter¬ 
ested  persons  may  file  objections  thereto 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  proposal  in  the  Federal 
Register.  Such  objections  shall  be  in 
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writing  and  addressed  to  the  Director, 
Office  of  Labor-Management  and 
Welfare-Pension  Reports.  Room  801, 
8701  Georgia  Avenue,  Silver  Spring.  Md. 
20910,  and  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
proposed  variation  deemed  objectionable 
and  the  grounds  for  the  objections.  If 
such  interested  person  desires  a  hearing, 
he  shall  file  a  request  for  a  hearing  with 
his  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandiun  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  triplicate. 

As  proposed,  the  new  §§  462.39  and 
462.40  and  their  preceding  imdesig- 
nated  centerhead  would  read  as  follows: 

Certain  Employee  Benefit  Plans  Utiliz¬ 
ing  THE  John  Hancock  Mxttual  Life 

Insurance  Co. 

§  462.39  Rule  of  variation. 

Every  employee  benefit  plan  which 
utilizes  the  John  Hancock  Mutual  Life 
Insurance  Co.  (hereinafter  referred  to 
as  "carrier”)  to  provide  benefits  and 
which  presently  is  required  under  sectiim 
7(d)  (2)  (A)  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  to  attach  to  its  an¬ 
nual  report  filed  with  the  Secretary  of 
Labor  pursuant  to  section  8(b)  of  the  act, 
a  copy  of  the  financial  report  of  the  car¬ 
rier  will  no  longer  be  required  to  do  so, 
subject  to  the  following  conditions.  ' 

§  462.40  Conditions  of  variation. 

(a)  The  carrier  shall: 

(1)  Submit  to  the  Office  of  Labor- 
Managemoit  and  Welfare-Pension  Re¬ 
ports,  within  120  days  after  the  end  of 
its  fiscal  year,  10  copies  of  its  latest  fi¬ 
nancial  report,  including  the  company’s 
complete  name  and  address  in  each  copy. 

(2)  Thereafter  make  timely  writtra 
notification  to  each  plan  adnfinistrator 
of  a  participating  employee  benefit  plan 
heretar<H*e  required  to  submit  a  copy  of 
such  financial  report  under  section  7(d) 
(2)  (A)  of  the  act  that  the  carrier  has 
submitted  its  latest  financial  report  to 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports. 

(b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  the  financial  report  ot 
the  carrier,  each  plan  administrator  of 
an  employee  benefit  plan  to  which  this 
variation  applies  shall  report  in  part  m, 
section  D  of  Department  of  Labor  Annual 
Report  Form  D-2,  or  attachment  thereto, 
the  complete  name  and  address  of  the 
carrier  and  shall  place  in  Item  6  of  said 
part  and  section  the  symbol  “VAR”  in 
the  space  provided  for  the  code  number. 

(c)  The  carrier  is  cautioned  that: 

(1)  This  variation  does  not  aiH>ly  to 
any  employee  benefit  plan  for  which  the 
carrier  maintains  separate  experioioe 
records,  since  such  plans  are  not  required 
to  file  financial  reports  ot  the  carrier 
imder  section  7(d)  (2) . 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  carrier  to  comply 
wi^  the  certification  requirements  of 
section  7(g)  of  the  Act  (29  UJS.C.  306(g) ) 
and  Part  461  of  this  chapter. 


Signed  at  Washington,  D.C.,  this  29th 
day  of  June  1972. 

W.  J.  USERY,  Jr., 
Assistant  Secretary  for 
Labor-Management  Relations. 

|FR  Doc.72-10348  PUed  7-5-72;8:63  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  191  1 
HAZARDOUS  SUBSTANCES 

Test  for  Eye  Irritants;  Extension  of 
Time  for  Filing  Comments  on  Proposal 

The  notice  published  in  the  Federal 
Register  of  April  28, 1972  (37  F.R.  8534), 
proposing  amendment  of  the  hazardous 
substances  regulations  (21  CFR  191.1  and 
191.12)  to  revise  the  eye  irritation  test 
method,  provided  for  the  filing  of  com¬ 
ments  thereon  within  60  days  after  said 
publication  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  to  extend  such  time 
and,  good  reason  therefor  appearing,  the 
time  for  filing  comments  on  the  subject 
proposal  is  extended  to  September  25, 
1972. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Hazardous  Sub¬ 
stances  Act  (sec.  10(a),  74  Stat.  378;  15 
UH.C.  1269)  and  imder  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  Jmie  27,  1972. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IPR  Doc.72-10266  Piled  7-6-72;8:48  amj 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  2261 

(Reg.  Z1 

TRUTH  IN  LENDING 
Open  End  Credit 

1.  Pursuant  to  the  authority  contained 
in  the  Truth  in  Lending  Act  (15  UH.C. 
1601  et  seq.)  the  Board  of  Governors  pro¬ 
poses  to  amend  Part  226  (Regulaticm  Z). 
in  the  manner  and  for  the  reasons  set 
forth  below: 

Section  226.5(a)  (3)  would  be  amended 
to  read  as  follows: 

§  226.5  Dclerminalion  of  annual  per¬ 
centage  rate. 

(a)  General  rule — open  end  credit  ac¬ 
count.  •  *  * 

(3)  Where  the  finance  charge  imposed 
during  the  billing  cycle  is  or  includes: 

(i)  Any  minimum,  fixed,  or  other 
charge  not  due  to  the  application  of  a 
periodic  rate,  other  than  a  charge  with 


respect  to  any  specific  transaction  during 
the  billing  cycle  by  dividing  the  total  fi¬ 
nance  charge  for  the  billing  cycle  by  the 
amount  of  the  balance  (s)  to  which  ap¬ 
plicable  and  multiplying  the  quotient 
(expressed  as  a  percentage)  by  the  num¬ 
ber  of  billing  cycles  in  a  year;  or 

(ii)  Any  charge  with  respect  to  any 
specific  transaction  during  the  billmg 
cycle  (evm  if  the  total  finance  charge 
also  includes  any  other  minimum,  fixed, 
or  other  charge  not  due  to  the  applica¬ 
tion  of  a  periodic  rate),  by  dividing  the 
total  finance  charge  imposed  during  the 
billing  cycle  by  the  total  of  all  balances 
and  other  amoimts  on  which  any  finance 
charge  was  imposed  during  the  billing 
cycle  without  duplication  and  multiply¬ 
ing  the  quotient  (expressed  as  the  per¬ 
centage)  by  the  number  of  billing  cycles 
in  a  year;  except  that  the  annual  per¬ 
centage  rate  shall  not  be  less  than  the 
largest  rate  determined  by  multiplying 
each  periodic  rate  imposed  during  the 
billing  cycle  by  the  number  of  periods  in 
a  year. 

(iii)  Any  minimum,  fixed,  or  other 
charge  not  due  to  the  applicaUon  of  a 
periodic  rate  and  the  total  toance  charge 
imposed  during  the  billing  cycle  does  not 
exceed  $0.50  for  a  monthly  or  Icmger 
billing  cycle,  or  the  pro  rata  part  of  $0.50 
for  a  billing  cycle  shorter  than  monthly, 
by  multiplyrng  each  applicable  periodic 
rate  by  the  number  of  periods  in  a  year, 
notwithstanding  the  provisions  of  sub¬ 
divisions  (1)  and  (ii)  of  this  subpara¬ 
graph. 

•  •  •  •  • 


B«ln  determining  the  denominator  of  the 
fraction  under  |  226.6(a)  (3)  (11)  no  amount 
wlU  be  used  more  than  once  when  adding 
the  sum  of  the  balances  to  which  periodic 
rates  apply  to  the  sum  of  the  amounts  fi¬ 
nanced  to  which  iq>ecific  transaction  charges 
apply.  In  every  case  the  full  amount  of  trans¬ 
actions  to  which  specific  transaction  charges 
apply  shall  be  Uududed  in  the  denominator. 
Other  balances  or  parts  of  balances  shall  be 
Included  according  to  the  manner  of  de¬ 
termining  the  balance  to  which  a  periodic 
rate  is  applied,  as  Illustrated  in  the  following 
examples  of  accouhts  on  monthly  billing 
cycles; 

1.  Previous  balance— noneb 
A  specific  transaction  of  $100  occurs  on 
first  day  of  the  billing  cyde.  The  average 
daily  balance  is  $100.  A  ^lecific  transaction 
charge  of  8  percent  is  applioarble  to  the' 
specific  transactions.  The  periodic  rate  is  1  ‘A 
percent  applicable  to  the  average  dally 
balance.  The  numerator  is  the  amoimt  of  the 
finance  charge,  which  is  $4.60.  The  denomina¬ 
tor  is  the  amoimt  of  the  transaction  (which 
is  $100),  plus  the  amount  by  which  the 
balance  to  which  the  periodic  rate  applies 
exceeds  the  amoxmt  of  q>eclfic  transactions 
(such  excess  in  this  case  is  0) ,  totaling  $100. 

The  annual  percentage  rate  is  the  quotient 
(whidi  is  4.6  percent)  multif^led  by  12  (the 
number  of  months  in  a  year) ,  l.e.,  54  percent. 
3.  Previous  balance — $100. 

A  specific  transcustion  of  $100  occurs  at 
midpctot  of  the  billing  cycle.  The  average 
dally  balance  is  $150.  A  specific  transaction 
charge  of  3  percent  is  applicable  to  the 
specific  transaction.  The  periodic  rate  is 
percent  ipplloable  to  the  average  daily 
balance.  The  numerator  Is  the  amount  of  fi¬ 
nance  charge  which  Is  $5.25.  The  denominator 
Footnote  continued  on  next  folio. 
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Sections  226.7(b)(5),  (6).  and  (c) 
would  be  amended  to  read  as  follows: 

§  226.7  Open  end  credit  aerounts — 
epeeific  disclosures. 

*  •  •  •  • 

(b)  Periodic  statements  required.  •  ♦  • 

(5)  Each  periodic  rate,  using  the  term 
“periodic  rate”  (or  “rates”),  that  may  be 
used  to  compute  the  finance  charge 
(whether  or  not  applied  during  the  bill¬ 
ing  cycle) ,  the  range  of  balances  to  which 
it  is  applicable,  and  the  corresponding 
annual  percentage  rate  determined  by 
multiplying  the  periodic  rate  by  the 
number  of  periods  in  a  year.  The  words 
“corresponding  annual  percentage  rate,” 
"corresponding  nominal  annual  per¬ 
centage  rate”  “nominal  annual  F>er- 
centage  rate”  or  “annual  percentage 
rate”  (or  “rates”)  may  be  used  to  de¬ 
scribe  the  corresponding  annual  per¬ 
centage  rate.  The  requirements  of 
i  226.6(a)  with  respect  to  disclosing  the 
term  "annual  percentage  rate”  more 
conspicuously  than  other  required  termi- 
ncdogy  shall  be  applicable  to  the  dis- 
closiure  made  under  this  subparagraph, 
although  such  term  (or  words  incor¬ 
porating  such  term)  may,  at  the  credi¬ 
tor’s  option,  be  shown  as  conspicuously 
as  the  terminology  required  under  sub- 
paragraph  6  of  this  paragraph.  Where  a 
minimum  charge  may  be  applicable  to 
the  account,  the  amoimt  of  such  mini¬ 
mum  charge  shall  be  disclosed.** 


Is  the  amount  of  the  transaction  (which  is 
$100) ,  plus  the  amount  by  which  the  balance 
to  which  the  periodic  rate  applies  exceeds  the 
amounte  of  i^;>ecilic  transactions  (such  excess 
in  this  case  is  $50) ,  totaling  $150. 

As  explained  in  example  1,  the  annual  per¬ 
centage  rate  is  3.5  percent  X  12=42  percent. 

8.  If.  In  examine  2.  the  periodic  rate  af^lies 
only  to  the  previous  balance,  the  numerator 
la  $4.50  and  the  denominator  is  $200  (the 
amount  of  the  transaction,  $100,  plus  the 
balance  to  which  only  the  periodic  rate  is 
applicable,  the  $100  previous  balance) .  As  ex¬ 
plained  in  example  1,  the  annual  percentage 
rate  is  2.25  percent  X  12=27  percent. 

4.  If,  in  example  2,  the  periodic  rate  applies 
only  to  an  adjusted  balance  (previous  balance 
less  payments  and  credits)  and  the  customer 
made  a  payment  of  $50  at  midpoint  of  billing 
cyde,  the  numerator  is  $3.75  and  the  denom¬ 
inator  is  $160  (the  amount  of  the  transaction, 
$100,  plus  the  balance  to  which  only  the 
periodic  rate  is  applicable,  the  $50  adjusted 
balance).  As  explained  in  example  1,  the  an¬ 
nual  percentage  rate  is  2.5  percent  x  12=30 
percent. 

6.  Previous  balance — $100. 

A  specific  transaction  (check)  of  $100  oc- 
cmrs  at  the  midpoint  of  the  billing  cycle.  The 
average  daily  balance  is  $160.  The  specific 
transaction  charge  is  25  cents  per  check.  The 
periodic  rate  is  1>^  percent  applied  to  the 
average  dally  balance.  The  niunerator  is  the 
amoimt  of  the  finance  charge,  which  is  $2.60, 
and  includes  the  25  cents  check  charge  and 
the  $2.25  resulting  from  the  application  of 
the  periodic  rate.  The  denmninator  is  the  full 
amoimt  of  the  specific  transaction  (which  is 
$100)  plus  the  amount  by  which  the  average 
daily  balance  exceeds  the  amount  of  the 
specific  transaction  (which  in  this  case  is 
$50),  totaling  $150.  As  explained  in  example 
1,  the  annual  percentage  rate  would  be  1% 
percent  X  12=20  percent. 

**  A  creditor  imposing  minimum  charges  is 
not  required  to  adjust  the  disclosure  of  the 
range  of  balances  to  which  each  periodic  rate 
would  apply  in  order  to  reflect  the  range  of 


(6)  When  a  finance  charge  is  imposed 
during  the  billing  cycle,  the  annual  per¬ 
centage  rate  or  rates  determined  under 
S  226.5(a)  using  the  term  “annual  per¬ 
centage  rate”  (or  “rates”). 

•  •  *  *  • 

(c)  Location  of  disclosures. — The  dis¬ 
closures  required  by  paragraph  (b)  of 
this  section  shall  be  miule  on  the  face  of 
the  peiiodlc  statement,  except  that,  at 
the  creditor’s  option: 

(1)  Itemization  of  the  amounts  and 
dates  of  each  extension  of  credit  (or  the 
dates  such  extensions  of  credit  were 
debited  to  the  account)  required  to  be 
disclosed  under  paragraph  (b)  (2)  of  this 
section  and  of  the  “credits”  disclosed 
under  paragraph  (b)  (3)  of  this  section, 
and  itemization  of  the  amount  of  any 
finance  charge  required  to  be  disclosed 
under  paragraph  (b)  (4)  of  this  section, 
may  be  made  on  the  reverse  side  of  the 
periodic  statement  or  on  a  separate  ac¬ 
companying  statement  (s).  provided  that 
the  totals  of  such  respective  amounts  are 
disclosed  on  the  face  of  the  periodic 
statement;  and 

(2)  'The  disclosures  required  under 
paragraph  (b)  (5)  and  *  8)  of  this  sec¬ 
tion,  except  the  balance  on  which  the 
finance  charge  was  computed,  may  be 
made  on  the  reverse  side  of  the  periodic 
statement  or  on  the  face  of  a  single  sup¬ 
plemental  statement  which  shall  accom¬ 
pany  the  periodic  statement. 

(3)  If  the  creditor  exercises  any  of 
the  options  provided  under  this  para¬ 
graph,  the  face  of  the  periodic  statement 
shall  contain  one  of  the  following  notices, 
as  applicable:  "Notice:  See  reverse  side 
for  important  information”  or  “Notice: 
See  accompanying  statement (s)  for  im¬ 
portant  information”  or  “Notice:  See 
reverse  side  and  accompanying  state¬ 
ment  (s)  for  important  Information,”  and 
the  disclosures  shall  not  be  separated  so 
as  to  confuse  or  mislead  the  customer  or 
obscure  or  detract  attention  from  the  in¬ 
formation  required  to  be  disclosed. 

•  •  •  •  • 

2.  These  proposals,  in  part,  are  a  re- 
publication  of  certain  proposals  Issued 
for  public  commait  on  August  6,  1971. 
They  have  been  modified  on  the  basis 
of  comments  received  on  them  and  fur¬ 
ther  study. 

3.  ’The  amendment  to  5  226.5(a)(3) 
relocates  the  formula  for  computing  an¬ 
nual  percentage  rates  in  the  case  of  fi¬ 
nance  charges  imposed  with  respect  to 
specific  transactions  diulng  the  billing 
cycle — for  example,  one  time  fees  on  cash 
advances — to  the  section  dealing  with 
annual  percentage  rate  computation. 
The  formula  was  previously  contained 
in  §  226.7(b)  (6)  and  Board  interpreta¬ 
tion  §  226.704.  This  amendment  would 
also  clarify  the  fact  that  the  Regulation 
does  not  require  computation  of  the  an¬ 
nual  percentage  rate  by  the  quotient 


the  balances  below  which  the  minimum 
charge  applies.  If  a  creditor  does  not  Impose 
a  finance  charge  when  the  outstanding  bal¬ 
ance  is  less  than  a  c^taln  amount,  the 
creditor  is  not  required  to  disclose  that  fact 
or  the  balance  below  which  no  such  charge 
wUl  be  Imposed. 


method  when  the  total  finance  charge, 
including  charges  with  respect  to  specific 
transactions,  does  not  exceed  $0.50. 

4.  A  requirement  has  been  added  to 
§  226.7(b)  (5)  that  the  corresponding  an¬ 
nual  percentage  rate  for  each  periodic 
rate  applicable  to  the  accoimt  be  shown 
on  each  periodic  statement,  whether  or 
not  a  finance  charge  is  imposed  during 
the  billing  cycle.  Many  creditors  have 
previously  made  this  disclosure,  which 
was  permissible,  although  not  required, 
under  Regulation  Z.  A  variety  of  specified 
wording  may  be  used  to  describe  these 
rates  under  the  new  proposal.  The  per¬ 
mitted  use  of  optional  wording  is  to  allow 
creditors  maximum  freedom  to  choose 
wording  to  distinguish  between  rates 
which  were  actually  applied  during  the 
billing  cycle  (required  to  be  disclosed 
under  5  226.7(b)(6))  and  the  prospec¬ 
tive  nominal  rates  required  to  be  dis¬ 
closed  by  this  subparagraph,  where  those 
rates  differ.  The  optional  wording  will 
also  minimize  the  need  for  reprinting 
periodic  statements  where  nominal  rate 
disclosures  have  previously  been  made 
by  the  creditor.  Whatever  wording  is 
chosen  may,  though  need  not  be,  used 
to  satisfy  the  terminology  requirements 
for  the  initial  disclosures  under  5  226.7 
(a)  (4)  and  advertising  under  5  226.10(c) 

(4) .  Although  the  “more  conspicuous” 
requirement  of  5  226.6(a)  for  the  term 
“annual  percentage  rate”  will  not  be  ap¬ 
plicable  to  disclosures  under  5  226.7(b) 

(5)  ,  it  will  continue  to  apply  to  the  term 
“annual  percentage  rate”  in  opening  dis¬ 
closures  imder  5  226.7(a)  and  in  adver¬ 
tising  under  §226.10(0,  even  if  the 
creditor  chooses  to  make  disclosures 
under  5  226.7(a)(4)  and  5  226.10(c)(4) 
using  optional  wording  which  simply  in¬ 
corporates  this  term — e.g.,  “correspond¬ 
ing  Annual  Percentage  Rate.”  No  addi¬ 
tional  disclosures  will  be  required  by  the 
new  provisions  for  many  open  end 
creditors  such  as  those  who  compute  fi¬ 
nance  charges  simply  by  the  application 
of  one  or  more  periodic  rates  and  who 
are  already  supplying  this  information. 

The  new  provision  also  would  require 
disclosure  of  minimum  charges  which 
may  be  imposed  on  accotmts  with  bal¬ 
ances  below  a  certain  amount.  This  new 
disclosure  requirement  does  not  compel 
creditors  to  disclose  the  range  of  bal¬ 
ances  to  which  the  minimum  charge 
may  be  applicable;  creditors  may  con¬ 
tinue  to  disclose  ranges  of  balances  to 
which  periodic  rates  apply  imder 
§  226.7(b)  (5)  without  specifically  desig¬ 
nating  the  portion  of  any  such  range  to 
which  the  minimum  charge,  instead  of 
the  periodic  rate,  is  applicable.  For  ex¬ 
ample.  disclosure  could  be  made  that  “a 
periodic  rate  of  1  ^  percent  which  is  an 
Annual  Percentage  Rate  of  18  percent 
will  be  applied  to  balances  from  $0  to 
$500,  with  a  minimum  charge  of  50<.” 

5.  The  amendment  to  5  226.7(b)(6) 
consists  of  the  suldition  of  the  opening 
phrase  “when  a  finance  charge  is  im¬ 
posed  during  the  billing  cycle.”  In  addi¬ 
tion,  the  words  “and,  where  there  is 
more  than  one  rate,  the  amount  of  the 
balance  to  which  each  rate  is  applicable” 
have  been  deleted  since  the  applicable 
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requirement  is  already  contained  in 
§  226.7(b)(5)  which  requires  disclosure 
of  the  range  of  balances  to  which  each 
rate  is  applicable.  The  amendment  is 
primarily  designed  to  clarify  the  fact 
that  the  annual  percentage  rate  disclo¬ 
sures  imder  this  paragraph  (as  deter¬ 
mined  by  S  226.5(a))  are  only  required 
when  finance  charges  are  imposed  dur¬ 
ing  the  billing  cycle.  Material  relating 
to  computation  of  the  annual  percent¬ 
age  rate  where  transaction  charges  are 
imposed  during  the  billing  cycle  has  been 
removed  from  the  provision  and  incor¬ 
porated  Into  the  new  $  226.5(a)  (3)  (11). 

6.  The  amendment  of  i  226.7(c). 
which  deals  with  the  location  of  required 
disclosures  on  periodic  statements, 
would  simplify  placement  of  the  disclo¬ 
sures  in  a  way  In  which  Is  expected  to 


be  more  meaningful  and  useful  to  the 
customer  and  minimize  confusion.  The 
amendment  incorporates  Board  inter¬ 
pretation  S  226.702. 

If  the  proposed  amendments  are 
adopted,  the  Board  will  Issue  the  amend¬ 
ments  In  final  form  with  an  appropriate 
prospective  date  so  as  to  permit  such 
changes  in  printed  forms  and  procedures 
as  may  be  necessary  for  compliance  in 
an  orderly  manner. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 
Code,  and  §  262.2(a)  of  the  rules  of  pro¬ 
cedure  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CPR 
262.2(a)). 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 


are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  or  to  any  Federal  Reserve 
Bank  for  transmittal  to  the  Board,  to 
be  received  at  the  Board  not  later  than 
July  31, 1972.  Such  material  will  be  made 
available  for  inspecti<m  and  copying 
upon  request,  except  as  provld^  in 
S  261.6(a)  of  the  Board’s  Rules  Regard¬ 
ing  Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
June  21,  1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary. 

(FR  Doc.72-10240  Filed  7-5-72:8:46  am] 
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TREASURY 

Internal  Revenue  Service 

I  Cost  of  Uvlng  CouncU  Ruling  1972-71) 

FIRST  SALE  OF  IMPORTS  INTO  U.S. 

COMMERCE 

Cost  of  Living  Council  Ruling 

Facts.  S  is  a  domestic  subsidiary  whose 
parent,  P,  is  a  foreign  corporation.  8 
purchases  goods  from  P  and  resells  to 
purchasers  within  the  United  States. 
Some  of  the  goods  sold  by  S  are  shipped 
directly  from  P  to  the  U.S.  purchasers. 
Additionally,  S  acts  as  P’s  agent  in  the 
sale  of  goods  by  P  to  purchasers  in  the 
United  States. 

Issue.  To  what  extent  are  these  trans- 
acticxis  covered  by  the  Econiunic  Stabi¬ 
lization  Regulations? 

Ruling.  Goods  sold  by  S  are  not  exempt 
from  the  coverage  of  the  economic  sta¬ 
bilization  program.  This  is  so  regardless 
of  the  fact  that  such  goods  sold  by  8 
may  be  shipped  directly  from  P  to  a  do¬ 
mestic  pui^aser.  Goods  sold  by  P 
through  S  in  an  agency  capacity  are 
exempt. 

Section  101.34(d)(2)  exempts  from 
coverage  of  the  economic  stabilization 
program  price  adjustments  relating  to 
“[Ilmporte,  but  only  the  first  sale  into 
U.S.  commerce.”  Economic  Stabilization 
Regulations,  6  CFR  101.34(d)(2)  (1972), 
The  first  sale  of  imports  into  U.S.  com¬ 
merce  is  the  sale  by  P,  a  foreign  parent, 
to  S,  its  domestic  subsidiary,  unless  S  is 
acting  in  an  agency  relationship  with  re¬ 
gard  to  sales  by  P  to  domestic  purchasers. 
When  S  acts  in  an  agency  capacity  the 
first  sale  of  imports  into  UJ3.  commerce 
is  to  the  domestic  purchaser.  Thus,  price 
adjustments  relating  to  the  sale  from  P 
to  S  and  from  P  to  the  domestic  pur¬ 
chaser  through  P’s  agent  S  are  not  sub¬ 
ject  to  coverage  of  the  Economic  Sta¬ 
bilization  Regulations.  However,  price 
adjustments  with  respect  to  sales  by  S 
to  domestic  purchasers  are  not  included 
within  the  scope  of  the  exemption 
granted  imder  §  101.34(d)  (2),  since  such 
sales  do  not  qualify  as  the  first  sale  into 
U.S.  commerce. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  June  29, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  Jime  29, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.  72-10285  FUeU  7-6-72;8:50  am] 


Notices 

[Cost  of  Living  Council  Ruling  1072-72] 

NONEXEMPT  PRODUCTS;  RESIDUAL 
MATERIALS 

Cost  of  Living  Council  Ruling 

Facts.  A  processes  such  raw  agricul¬ 
tural  products  as  apples,  potatoes,  and 
other  fruits  and  vegetables  for  use  in 
canned  or  frozen  goods.  The  residual  ma¬ 
terials  which  are  left  after  processing  are 
sold  to  another  firm  and  are  processed 
into  other  products. 

Issue.  Is  the  residual  material  an 
exempt  product? 

Ruling.  Residual  materials  left  after 
processing  of  raw  agricultural  products 
are  themselves  processed  products.  Such 
residual  materials  are  not  raw  agricul¬ 
tural  products  within  the  meaning  of 
Economic  Stabilization  Regulation 
!  101.32(a),  6  CFR  101.32(a)  (rev. 

Mar.  1, 1972) 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Coimcil. 

Dated:  June  29, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  Jime  29, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72-10286  Filed  7-5-72;8:50  am] 


(Pay  Board  Ruling  1972-42] 

PARTICIPANTS  IN  INCENTIVE  PLAN  AS 
AN  EMPLOYEE  UNIT 

Pay  Board  Ruling 

Facts.  X  CTlinic,  a  professional  corpora¬ 
tion,  employs  physicians,  a  psychologist 
and  administrators.  Most  of  the  physi¬ 
cians  are  stockholders.  The  psychologist 
and  the  administrators  are  not  stock¬ 
holders.  The  phirslcian-stockholders,  the 
psychologist  and  two  key  administrators 
are  members  of  an  incentive  compensa¬ 
tion  plan.  The  remaining  employees  of 
the  corporation  including  phsrsicians  who 
are  not  stockholders,  are  paid  a  straight 
salary  and  do  not  participate  in  the  in¬ 
centive  compensation  plan. 

Prior  to  its  incorporation,  X  Clinic 
operated  as  a  partnership.  For  the  last 
few  years  of  its  existence  as  a  partner¬ 
ship,  physician  partners,  psy^ologlst 
partners  and  from  time  to  time  one  or 
more  key  administrators  were  treated  as 
a  single  group  for  compensation 
purposes. 

Issue.  Whether  the  stockholder-physi¬ 
cians,  the  psychologist  and  two  key  ad¬ 
ministrators  may  form  an  “appropriate 
employee  vmlt.” 

Ruling.  Yes,  it  is  possible  that  the 
stockholder-physicians,  the  psychcdoglst. 


and  the  two  key  administrators  may 
form  a  single  appropriate  employee  unit. 
Generally,  where  their  salaries  were  ne¬ 
gotiated  or  determined  at  the  same  time 
and  by  the  same  criteria,  these  employ¬ 
ees  may  be  considered  by  the  employer 
as  a  single  appropriate  employee  unit. 

If,  in  addition  to  their  base  salaries, 
these  employees  receive  an  incentive 
bonus  which  meets  the  requirements  of 
Economic  Stabilization  Regulations,  6 
CPR  201.74  (1972),  they  would  be  part 
of  a  plan  unit  (as  defined  imder  Eco¬ 
nomic  Stabilization  Regulations,  6  CFR 
201.72  (1972))  in  addition  to  their  ap¬ 
propriate  employee  unit.  This  plan  unit 
need  not  be  coextensive  with  the  appro¬ 
priate  employee  unit.  In  other  words, 
other  employees  not  part  of  the  same 
appropriate  employee  unit  may  partici¬ 
pate  under  the  plan  and  employees  in 
the  same  appropriate  employee  unit 
need  not  participate  in  the  plan.  How¬ 
ever,  where  the  appropriate  employee 
unit  and  the  plan  unit  are  not  coexten¬ 
sive,  amounts  in  excess  of  the  aUowable 
amount  which  may  be  granted  under 
the  plan  must  be  apportioned  to  the 
appropriate  emplovee  units  of  the  em¬ 
ployees  participating  under  the  plan 
according  to  the  provisions  of  f  201.74, 

This  ruMng  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  June  28,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28. 1972. 

Samuel  R.  Pierce,  Jr., 

General  Couns^, 

Department  of  the  Treasury. 

[FR  Doc.72-10271  Filed  7-5-72;8:48  am] 


(Pay  B-^ard  Ruling  1972-43] 

STOCK  OPTIONS 

Pay  Board  Ruling 

Facts.  M  Corporation  has  a  stock  op¬ 
tion  plan  covering  all  of  its  employees 
who  are  executives.  During  M’s  last  3 
fiscal  years  ending  before  November  14. 
1971,  the  following  number  of  shares 
were  granted  under  the  stock  option 
plan  to  the  following  number  of  em¬ 
ployees:  In  the  fiscal  year  ending  before 
November  14.  1969,  a  total  of  10,000 
shares  were  granted  under  option  to  450 
emplovees:  in  the  fiscal  year  ending  be¬ 
fore  November  14,  1970,  a  total  of 
100,000  shares  were  granted  under  op¬ 
tion  to  600  employees:  and  in  the  fiscal 
year  ending  before  November  14,  1971, 
a  total  of  40,000  shares  were  granted 
imder  option  to  500  employees.  The  M 
Corporation  has  not  paid  any  stock  divi¬ 
dends  on  the  stock  used  in  its  stock  op¬ 
tion  plan,  nor  has  such  stock  been  the 
subject  of  any  splits  during  the  fiscal 
years  in  question. 
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Issue.  According  to  Economic  Stabi¬ 
lization  Regulations,  6  CFR  201.76 
(1972),  what  is  the  maximum  number 
of  shares  which  may  be  granted  to  the 
employees  of  M  Corporation  during  M 
Corporation’s  current  fiscal  year  vmder 
the  stock  option  plan  described  above? 
May  any  adjustment  be  made  for  an 
increase  or  a  decrease  in  employee 
complement? 

Ruling.  The  maximum  number  of 
shares  which  may  be  granted  under  op¬ 
tion  to  the  employees  of  M  Corporation 
covered  by  the  stock  option  plan  de¬ 
scribed  above  is  the  number  of  shares 
granted  imder  the  plan  (adjusted  for 
stock  splits  and  stock  dividends)  during 
M’s  last  3  fiscal  years  ending  before  No¬ 
vember  14,  1971,  divided  by  3. 

Accordingly,  the  number  of  shares 
which  can  be  granted  under  option  dur¬ 
ing  M  Corporation’s  fiscal  year  is  50,000 
shares  determined  as  follows: 

10,000+100,000+40,000  150,000 

- - - - =50,000  shares 

3  3 

No  adjustment  may  be  made  for  any  in¬ 
crease  in  employee  complement,  nor  is 
any  adjustment  required  for  any  decrease 
in  employee  complement. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  June  28,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  Jime  28, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

|PR  Doc.72-10272  FUed  7-5-72;8:49  am] 


[Pay  Board  Ruling  1972-44] 

RETROACTIVE  SALARY  INCREASES  TO 
REFLECT  INCREASED  PRODUCTIVITY 

Pay  Board  Ruling 

Facts.  In  July  1971,  Employer  A  and 
the  union  representing  certain  plant  em¬ 
ployees  reached  agreement  on  a  new 
contract  to  be  effective  August  1,  1971. 
’The  contract  provided  for  a  specific  wage 
increase  to  such  plant  employees,  effec¬ 
tive  September  1,  1971,  in  return  for 
certain  work  rules  changes  and  the  in- 
tnxiuction  of  new  machinery  and  equip¬ 
ment  designed  to  increase  productivity. 
’The  new  machinery  and  new  work  rules 
were  put  into  effect  on  August  1,  1971, 
and  resulted  in  an  immediate  productiv¬ 
ity  increase  which  more  than  offset  the 
expected  cost  to  the  employer  of  paidng 
the  wage  increase.  Because  of  the  freeze, 
the  wage  increase  was  not  put  into  ef¬ 
fect  tmtil  November  14,  1971. 

Issue.  Is  the  wage  increase  lawfully 
due  and  payable  retroactively  to  Sep¬ 
tember  1,  1971? 

Ruling.  Yes.  Economic  Stabilizati(Mi 
Regulaticms,  6  CFR  201.15(a)  (1972), 
provide  that  wage  and  salary  increases 
“which  have  be«i  •  •  •  withheld  imder 


the  authority  granted  by  the  Act  are 
lawfully  due  and  payable,  tf  a  determi¬ 
nation  is  made  *  *  *  that  such  in¬ 
creases  were  provided  for  by  •  •  • 
agreement  •  •  •  prior  to  August  15, 
1971,  and  that  •  •  •  productivity  in¬ 
creased  *  •  •  in  order  to  cover  such 
iricir0sis6s** 

Pursuant  to  S  201.15(c)  (1)  (i)  and  (U), 
the  factual  requirements  in  paragraph 
(a)  that  the  wage  or  salary  increase  was 
provided  for  by  agreement  prior  to 
August  15,  1971,  is  deemed  satisfied  if — 

(I)  The  amount  of  the  wage  or  salary  In* 
crease  was  determined  and  definite  prior  to 
August  15,  1971;  and 

(ii)  A  contract  was  executed,  entered  into, 
or  became  effective  prior  to  August  15,  1971. 

Moreover,  pursuant  to  §  201.15(c)  (2) 
(iv),  the  factual  requirement  in  para¬ 
graph  (a)  that  productivity  increased  is 
deemed  satisfied  if — 

(Iv)  An  employer  and  the  employee  mem¬ 
bers  of  the  unit,  or  their  collective  bargaining 
agent,  have  taken  action  prior  to  August  15, 
1971,  to  modify  work  practices  either  relating 
to  the  Introduction  of  new  or  changed  equip¬ 
ment  methods  or  processes,  or  otherwise, 
which  Is  designed  to  and  does  result  In  an 
increase  In  the  productivity  of  the  appro¬ 
priate  employee  unit. 

Puthermore,  pursuant  to  $  201.15(c) 
(3)  (ii) ,  the  factual  requirement  in  para¬ 
graph  (a)  that  productivity  was  in¬ 
creased  to  cover  a  wage  or  salary  increase 
is  deemed  satisfied  if — 

(II)  Action  modifying  work  practices  to  in¬ 
crease  productivity  taken  by  an  employer  and 
the  employee  members  of  the  unit,  or  their 
collective  bargaining  agent,  was  taken  to  pro¬ 
vide  for  a  wage  and  salary  Increase  and  the 
resulting  Increase  In  productivity  is  adequate 
to  cover  the  wage  and  salary  Increase. 

Under  the  facts  described  above,  the 
amount  of  the  wage  increase  was  deter¬ 
mined  and  definite  in  a  contract  effective 
prior  to  August  15,  1971,  although  the 
wage  increase  was  not  effective  until 
September  1,  1971.  Moreover,  the  work 
rules  changes  and  introduction  of  new 
machinery  and  equipment  were  designed 
to  increase  productivity  and  did,  in  fact, 
increase  productivity  more  than  ade¬ 
quately  to  cover  the  wage  increase  pro¬ 
vided  for  in  the  agreement. 

Accordingly,  the  requirements  of 
S  201.15(a)  under  the  special  rules  pro¬ 
vided  in  S  201.15(c)  are  deemed  to  be 
satisfied.  ’Therefore,  the  wage  increase 
under  the  facts  described  above  is  law¬ 
fully  payable  by  Employer  A  retroac¬ 
tively  to  September  1,  1971,  subject  only 
to  the  determination  rules  as  set  forth 
in  !  201.15(b). 

’This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  June  28,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10273  FUed  7-5-72;8:49  am] 


[Pay  Board  Ruling  1972-45] 

OVERTIME  COMPENSATION 
Pay  Board  Ruling 

Facts.  Engineers  of  an  electronics  firm, 
hired  on  the  basis  of  a  40-hour  workweek 
for  a  yearly  salary,  have  recently  had  to 
work  substantial  amounts  of  overtime. 
’There  has  been  no  pre-existing  practice 
of  paying  engineer-employees  overtime, 
nor  has  there  been  any  provision  made 
for  such  pay  in  employee-employer  labor 
contracts.  Further,  each  of  these  em¬ 
ployees  is  “an  employee  employed  in  a 
bona  fide  *  *  *  professional  capacity’’ 
within  the  meaning  of  the  section  13(a) 
(1)  exemption  of  the  Fair  Labor  Stand¬ 
ards  Act  and  therefore  no  overtime  pay¬ 
ments  are  required  to  be  made  to  them 
by  that  Act, 

Issue.  May  the  engineers  now  be  paid 
time  and  a  half  for  overtime  work  with¬ 
out  charging  their  increased  pay  to  the 
5.5  percent  standard? 

Ruling.  No,  Economic  Stabilization 
Regulation,  6  CFR  201.10  (1972),  which 
establishes  the  5.5  percent  standard  ap¬ 
plies  to  “any  wage  and  salary  increase 
payable  pursuant  to  •  *  •  a  pay  prac¬ 
tice  established  •  •  •  on  or  after  No¬ 
vember  14,  1971.’’  Section  201.3  which 
defines  wages  and  salaries  specifically 
includes  “overtime  pay.’’  Since  payment 
for  overtime  to  engineers  was  not  a  prac¬ 
tice  in  effect  prior  to  November  14,  1971, 
in  this  firm  and  since  such  pajmients  are 
considered  part  of  an  employee’s  wages 
and  salaries,  the  firm  may  not  pay  sub¬ 
ject  engineers  for  overtime  without 
charging  such  payments  to  the  5.5  per¬ 
cent  standard. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  June  28, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.72-10274  FUed  7-5-72;8:49  am] 

[Pay  Board  Ruling  1972-46] 

EMPLOYEE  DISCOUNTS 
Pay  Board  Ruling 

Facts.  X,  a  department  store  has  al¬ 
lowed  its  employees  a  10-percent  discount 
on  all  merchandise  purchased  at  its  store. 
On  January  1,  1972,  X  increased  its  em¬ 
ployee  discount  to  20  percent. 

Issue.  Does  such  action  constitute  an 
increase  in  wages  which  is  chargeable  to 
the  appropriate  employee  unit’s  5.5-per¬ 
cent  standard? 

Ruling.  Yes.  The  Economic  Stabiliza¬ 
tion  Regulations,  6  CFR  201.3  (1971)  de¬ 
fine  wages  and  salaries  to  include  “all 
forms  of  direct  and  indirect  remunera¬ 
tion  •  •  *  which  are  reasonably  subject 
to  valuation,  including  •  •  •  fringe  ben¬ 
efits  •  •  •’’.An  increase  in  an  em¬ 
ployee’s  purchase  discount  constitutes  a 
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fringe  benefit  which  is  subject  to  the 
general  wage  and  salary  standard. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  June  28, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  J\me  28, 1972. 

Samttel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10276  Filed  7-5-72;8:49  am] 


[Pay  Board  Ruling  1972-471 

UNFUNDED  RETIREMENT  PLAN 
Pay  Board  Ruling 

Facts.  Pursuant  to  an  unfunded  re¬ 
tirement  plan  adopted  after  Novem¬ 
ber  13,  1971,  the  president  of  a  corpora¬ 
tion  is  to  receive  a  fixed  amount  of  money 
each  year  after  retirement  when  he 
ceases  all  services  to  the  corporation. 
The  retirement  benefits  are  to  be  paid 
to  either  the  president  or  his  widow  for 
life. 

Issue.  Is  this  retirement  compensation 
a  fringe  benefit  that  would  be  included 
as  an  item  of  wages  and  salaries  under 
Ec(momic  Stabilization  Regulations,  6 
CFR  201.3  (1972)? 

Ruling.  Yes.  Even  though  the  em¬ 
ployer  corporation  only  has  a  contingent 
obligation  to  pay  the  benefits  and  the 
employee  has  no  present  interest  in  the 
deferred  amoimt,  the  retirement  plan  is 
at  least  an  indirect  inducement  to  the 
employee  by  his  employer  for  personal 
services  which  is  reasonably  subject  to 
valuation. 

Ruling.  The  reasonable  value  of  such  a 
fringe  benefit  that  should  be  included 
as  wages  and  salaries  is  the  actuarially 
determined  employer  contribution  that 
woiild  be  required  to  establish  the  plan 
on  a  funded  basis. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury, 

[PR  Doc.72-10276  Plied  7-5-72;8:49  am] 


[Pay  Board  Ruling  1972-48] 

PARTY  AT  INTEREST 
Pay  Board  Ruling 

Facts.  An  Employer  Association  has 
been  the  bargaining  representative  for 
various  employers  for  the  piast  5  years 
in  wage  negotiations  with  a  trade  union 
of  less  than  1,000  employees.  On  Octo¬ 
ber  20,  1971,  the  bargaining  representa¬ 
tive  and  the  trade  imion  agreed  on  wage 
terms  that  would  grant  a  12-percent  in¬ 
crease  for  the  wage  year  beginning 
March  1,  1972.  Employer  who  was 
represented  in  this  agreement  by  the 
bargaining  representative  and  bound  by 
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its  terms,  believes  that  this  12-percent 
increase  is  unreasonably  inconsistent 
with  the  policies  of  the  Economic  Stabi¬ 
lization  Program  and  now  seeks  to  initi¬ 
ate  a  pay  challenge  pursuant  to  Eco- 
nomic  Stabilization  Regulations,  6  CFR 
201.14  (1972).  The  bargaining  represen¬ 
tative  has  refused  to  initiate  a  pay 
challenge  for  X  because  a  majority  of 
the  employers  bound  by  the  contract 
would  not  consent  to  the  challenge. 

Issue.  CTan  employer  X  initiate  a  pay 
challenge  as  a  party  at  interest? 

Ruling.  No.  A  pay  challenge  may  be 
initiated  only  by  a  party  at  interest, 
which  is  defined  in  Economic  Stabiliza¬ 
tion  Regulations,  6  C7FR  201.3  (1972),  as: 

"Party  at  Interest"  means. 

(1)  A  bargaining  representative  of  em¬ 
ployers  who  could  be  required  to  pay  the 
wages  and  salaries  In  question,  or  In  the 
absence  of  such  bargaining  representative, 
an  employer  who  could  be  required  to  pay 
the  wages  and  salaries  In  question. 

In  this  situation,  employer  X  had  a 
bargaining  representative  at  the  time  the 
Increase  was  negotiated;  therefore,  a 
challenge  would  have  to  be  initiated 
through  the  bargaining  representative. 
Since  a  majority  of  the  emplos^ers  in  the 
Association  accept  the  contract  and  re¬ 
fuse  to  initiate  a  challenge,  employer  X 
cannot  reject  the  contract  nor  would 
withdrawal  from  the  Association  for  the 
purpose  of  negotiating  future  contracts 
entitle  him  to  make  a  direct  pay  chal- 
lege  under  !  201.14  as  a  party  at  interest, 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  Jime  28,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10277  FUed  7-6-72:8:49  am] 

[Fay  Board  Ruling  1972-49] 

INCENTIVE  COMPENSATION 
Pay  Board  Ruling 

Facts.  X  Corporation  adopted  a  writ¬ 
ten  plan  of  incentive  compensation  for 
its  executives  on  April  1,  1971.  The  plan 
does  not  qualify  as  an  “eating  contract" 
or  as  a  "pay  practice  previously  set  forth” 
under  the  Economic  Stabilization  Regu¬ 
lations.  The  plan  was  established  prior  to 
November  14,  1971.  No  payments  have 
been  made  under  the  plan.  The  aggre¬ 
gate  amoimt  of  incentive  compensation 
payable  under  the  plan  is  determined 
according  to  a  definite  method  or  clear 
formula.  Administration  of  the  plan  is  in 
accordance  with  all  conditions  and  limi¬ 
tations  expressed  therein  and  is  in  the 
customary  manner  without  any  deviation 
from  such  manner  for  purposes  of  cir¬ 
cumventing  the  intent  of  the  wage  and 
salary  stabilization  program. 

Issue.  Under  Economic  Stabilization 
Regulations,  6  CFR  201.74  (1972),  may 
X  Conxtration  administer  the  plan  as  an 
established  incentive  compensation  plan? 

Ruling.  No.  The  plan  has  been  in  exist¬ 
ence  less  than  1  year.  Accordingly,  it  does 
not  comply  for  administration  under 
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S  201.74(a)  (1) ,  since  it  does  not  meet  the 
condition  that  a  pa3rment  was  made  in 
any  of  the  last  3  plan  years  ending  be¬ 
fore  November  14,  1971.  It  must  be 
treated  under  the  regulations  as  a  new 
plan,  S  201.74(d),  and  must  be  approved 
by  the  Pay  Board,  6  CFR  201.78(c) 
(1972). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  June  28,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10278  Filed  7-5-73:8:49  am] 

(E^y  BofU'd  Ruling  1972-50] 

EMPLOYEE  LOAN;  INDIRECT 
REMUNERATION 

Pay  Board  Ruling 

Facts.  An  executive  of  a  corporation 
received  a  bona  fide  loan  of  $50,000  from 
the  corporation  pursuant  to  an  employ¬ 
ment  agreement  entered  into  after  No¬ 
vember  13, 1971.  The  loan  had  an  annual 
simple  interest  rate  of  3  percent  and 
there  was  an  unconditional  written 
promise  to  pay  on  demand  or  on  a  speci¬ 
fied  date. 

Issue.  Would  the  difference  in  annual 
interest  paid  based  upon  the  agreed 
interest  rate  and  the  annual  interest  that 
would  have  been  charged  in  an  arm’s 
laigth  transaction  be  included  in  wages 
and  salary  as  indirect  remuneration 
under  Economic  Stabilization  Regula¬ 
tions,  6  CFR  201.3  (1972)  ? 

Ruling.  Yes.  Where  an  employer  makes 
a  loan  or  advance  directly  or  indirectly  to 
an  employee  pursuant  to  an  agreement 
entered  into  after  November  13, 1971,  and 
charges  no  interest,  or  charges  interest 
at  a  rate  which  is  not  equal  to  an  arm’s 
length  rate  as  defined  in  this  ruling,  the 
difference  between  the  annual  interest 
paid  based  upon  the  agreed  interest  rate 
and  the  annual  interest  that  would  have 
been  paid  if  an  arm’s  length  Interest  rate 
had  been  charged  will  be  included  as  an 
item  of  wages  and  salary. 

Ruling.  For  purposes  of  this  ruling,  the 
arm’s  length  Interest  rate  shall  be  the 
rate  of  interest  that  would  have  been 
charged  at  the  time  the  Indebtedness 
arose  in  independent  transactions  under 
similar  circumstances  not  involving  an 
employer-employee  relationship.  All  rele¬ 
vant  factors  will  be  considered,  includ¬ 
ing  the  amount  and  duration  of  the  loan, 
the  security  involved,  the  credit  standing 
of  the  borrower,  and  the  interest  rate 
prevailing  at  the  situs  of  the  lender  or 
creditor  for  comparable  loans. 

This  ruling  applies  to  all  loans  or  ad¬ 
vances  of  money  or  other  consideration 
(whether  or  not  evidenced  by  a  written 
instrument)  which  are  forms  of  bona 
fide  indebtedness. 

For  example,  if  the  arm’s  length  rate 
of  interest  is  determined  to  be  6  percent 
per  annum  in  the  instant  factual  situa¬ 
tion,  then  $1,500  will  be  included  as  an 
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item  of  wa«es  and  salaries  in  the  first 
year  of  the  loan,  determined  as  follows: 


$50,000  X  6  percent  arm’s  length  in¬ 
terest  rate _ $3,000 

$50,000  X  3  percent  actual  simple  In¬ 
terest  rate _ ..  —  1,600 


Included  in  wages  and  salaries —  $1. 500 


Lee  H.  Henkel,  Jr,, 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  Jime  28,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-10279  Piled  7-6-72:8:49  am] 
[Pay  Board  Ruling  1972-51] 

RETROACTIVITY  UNDER  A 
REOPENING  CLAUSE 

Pay  Board  Ruling 

Facts.  A  clause  in  a  contract  permitted 
a  reopening  for  the  purpose  of  reconsid¬ 
ering  toe  wage  rate  on  October  1,  1971. 
The  company  and  toe  union  have  op¬ 
erated  under  this  system  of  reconsidera¬ 
tion  for  several  years  and  toe  company 
has  always  paid  toe  agreed  upon  wage 
increase  retroactively  to  October  1  of  the 
wage  year  in  question.  The  new  rate 
(which  allowed  an  average  increase  of 
5.5  piercent)  was  finally  agreed  to  on 
November  10, 1971. 

Issue.  Can  toe  increased  wages  be  paid 
retroactively  to  October  1,  1971? 

Ruling.  No.  This  Increase  will  not  qual¬ 
ify  for  retroactive  treatment  imder  Eco- 
nomic  Stabilization  Regulations,  6  CFR 
201.13(e)  (1972),  as  a  consecutive  agree¬ 
ment  because  toe  contract  did  not  expire 
or  terminate  prior  to  August  16,  1971. 

Also,  this  increase  cannot  be  paid 
retroactively  under  Economic  Stabiliza¬ 
tion  Regulations,  6  CTR  201.13(b) 
(1972),  because  toe  increase  has  to  be 
agreed  to  in  an  employment  contract 
executed,  entered  into,  or  in  effect  prior 
to  August  15,  1971. 

Ruling.  The  reopening  was  agreed  to 
in  a  contract  in  effect  prior  to  August  15, 
1971,  but  toe  wage  Increase  was  not.  Ac¬ 
cordingly.  toe  increase  does  not  meet  toe 
requirements  of  S  201.13(b). 

Dated;  June  28,  1972. 

t.f.e  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  Jime  28,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-10280  Piled  7-6-72;8:49  am] 


[Pay  Board  Ruling  1972-52] 

INCREASES  IN  “TOKEN"  SALARIES  OF 
CORPORATE  OFFICERS 

Pay  Board  Ruling 

Facts.  Corporation  A’s  officers  have 
foregone  the  receipt  of  anything  more 
than  token  wages  and  salaries  in  order 
that  all  available  corporate  Income 


could  be  spent  on  expansion  and  growth. 
However,  toe  Corporation  desires  to  com¬ 
mence  paying  substantially  increased 
salaries  to  its  officers,  as  of  January  1972. 

Issue.  May  toe  officers’  salaries  be 
Increased  in  an  amoimt  greater  than  toe 
general  wage  and  salary  standard  with¬ 
out  Pay  Board  approval,  because  their 
wages  did  not  reflect  the  responsibility 
and  the  work  performed? 

Ruling.  No.  Unless  excepted  by  the 
Economic  Stabilization  Regulations,  all 
wages  and  salaries,  as  defined  by  Eco¬ 
nomic  Stabilization  Regulations,  6  CFR 
201.3  (1972),  are  subject  to  the  5.5-per¬ 
cent  general  wage  and  salary  standard. 
That  is,  toe  total  amount  of  wages  and 
salaries  being  paid  to  the  “appropriate 
employee  unit,”  here  comprised  of  the 
officers  of  Corporation  A,  for  1972,  can¬ 
not  exceed  the  total  amount  being  paid 
as  of  November  13,  1971,  by  more  than 
5.5  percent.  Since  these  officers  were 
only  receiving  token  wages  and  salaries 
on  November  13,  1971,  toe  permissible 
increase  by  5.5  percent  could  not  pro¬ 
duce  must  greater  compensation  for 
1972. 

However,  if  Corporation  A  desires  to 
increase  the  compensation  for  its  offi¬ 
cers  by  more  than  is  permissible  under 
the  general  wage  and  salary  standard, 
it  could  request  an  exception  under  Eco¬ 
nomic  Stabilization  Regulations,  6  CFR 
201.11(d)  (1972),  which  reads  as  follows: 

(d)  Additional  criteria.  When  the  Board 
reviews  new  contracts  and  pay  practices, 
and  In  Its  development  of  additional  cri¬ 
teria  for  exceptions.  It  shall  consider  such 
factors  as  on-golng  collective  bargaining  and 
pay  practices,  the  equitable  position  of  the 
employees  Involved,  and  such  other  factors 
as  are  necessary  to  foster  economic  growth 
and  to  prevent  gross  inequities,  hardships, 
serious  market  disruptions,  domestic  short¬ 
ages  of  raw  materials,  localized  shortages  of 
labor,  and  windfall  profits. 

This  ruling  has  been  approved  by 
toe  General  Counsel  of  toe  Pay  Board. 

Dated:  June  28,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  Jime  28,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-10281  Piled  7-5-72;8:49  am] 


(Pay  Board  Ruling  1972-53] 

ESSENTIAL  EMPLOYEES 
Pay  Board  Ruling 

Facts.  An  employer  pays  his  employees 
a  flat  rate  of  compensation.  In  addition, 
the  employer  has  a  written  incentive 
plan  which  qualifies  under  the  Economic 
Stabilization  Regulations,  6  CFR  201.74 
(a)  (1972),  as  an  “established  plan.” 

For  toe  past  several  years,  the  em¬ 
ployer  has  had  difficulty  in  both  retain¬ 
ing  his  old  employees  and  recruiting  new 
ones.  Accordingly,  he  desires  to  raise  his 
employees’  salaries  under  toe  exception 
foimd  in  the  Economic  Stabilization 
Regulations,  6  CFR  201.11(a)(2)  (1972). 


Issue.  Does  incentive  compensation 
paid  pursuant  to  a  S  201.74(a)  “estab¬ 
lished  plan”  constitute  wages  and 
salaries,  and  as  such  may  it  be  increased 
if  the  Pay  Board  grants  the  employer  a 
S  201.11(a)(2)  exception? 

Ruling.  No.  Although  wages  and 
salaries  are  defined  by  the  Economic 
Stabilization  Regulations,  6  CFR  201.3 
(1972),  to  include  incentive  pay,  6  CFR 
201.71(b)  (1972),  states  that  subpart  D 
(Executive  and  Variable  Compensation) 
shall  control  when  it  is  in  conflict  with 
the  §  201.3  definition  of  wages  and  sal¬ 
aries.  Therefore,  the  revised  §  201.72 
(a)  definition  of  wages  and  salaries 
found  in  subpart  D  controls.  This  defini¬ 
tion  states  that  the  term  “wages  and 
salaries”  has  toe  same  meaning  “as 
under  §  201.3  except  that  items  con¬ 
stituting  incentive  compensation  •  •  * 
shall  not  be  treated  as  wages  and 
salaries  •  *  It  follows  that  the  em¬ 
ployer  may  not  treat  incentive  com¬ 
pensation  which  is  paid  pmsuant  to  a 
§  201.74(a)  “established  plan”  as  wages 
and  salaries  if  he  is  granted  an  excep¬ 
tion  pursuant  to  S  201.11(a)(2). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  Jime  28,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10282  Plied  7-5-72;8:50  am] 


[Pay  Board  Ruling  1972-54] 

RESCISSION  OF  CONTRACT 
RETROACTIVITY 

Pay  Board  Ruling 

Facts.  A  school  board  offered  a  new 
contract  on  Jime  8,  1971,  which  was 
signed  and  returned  by  approximately 
one-third  of  the  teachers  in  the  district. 
The  remaining  teachers  elected  not  to 
sign  and  negotiations  were  continued  be¬ 
tween  toe  school  board  and  the  teacher 
representatives.  New  wage  terms  were 
agreed  to  and  ratified  by  the  teachers  on 
August  26,  1971,  for  toe  1971-72  school 
year  beginning  September  1,  1971,  which 
differed  substantially  from  the  June  8th 
offer.  The  1970-71  school  year  ended  on 
August  31,  1971. 

Issue.  Can  toe  teachers  who  signed 
and  returned  contracts  before  August  15, 
1971,  be  paid  retroactively  to  Septem¬ 
ber  1, 1971,  based  on  toe  wage  terms  con¬ 
tained  in  the  June  8th  offer? 

Ruling.  No.  If  union  practice,  by-laws, 
or  the  terms  of  the  contract  allowed  in¬ 
dividual  teacher  acceptance,  then  a  valid 
and  enforceable  contract  was  executed 
when  the  teachers  signed  and  returned 
the  contracts  since  it  constituted  an  offer 
and  acceptance.  However,  a  valid  con¬ 
tract  may  be  discharged  or  abrogated  at 
any  time  prior  to  performance  by  a  new 
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agreement.  The  effect  of  a  later  agree¬ 
ment  on  the  terms  of  a  former  one,  where 
not  expressly  stated,  is  to  be  determined 
from  the  implications  contained  in  the 
instruments  and  relevant  circumstances 
competent  to  aid  in  interpretation. 

In  this  situation,  it  is  clear  that  the 
August  agreement  was  intended  to 
rescind  the  wage  terms  in  the  Jime  offer 
whether  expressly  stated  in  the  terms 
of  the  cont^t  or  by  the  mutual  intent 
of  the  parties.  The  August  agreement 
might  not  have  operated  as  a  rescission 
of  all  the  terms  of  the  June  offer,  but 
at  least  it  operated  as  a  rescission  of 
the  wage  terms  since  the  salary  levels 
in  the  August  agreement  were  incon¬ 
sistent  with  the  June  levels.  Conse¬ 
quently,  the  teachers  who  signed  before 
Allgust  15, 1971,  cannot  claim  retroactive 
pay  under  the  Jime  offer  as  the  wage 
terms  were  later  rescinded. 

Rvling.  The  effective  salary  increase 
was  not  agreed  to  in  an  employment  con¬ 
tract  executed,  entered  into,  or  in  effect 
prior  to  August  15,  1971,  in  accordance 
with  Economic  Stabilization  Regulations, 
6  CFR  201.13(b)  (1972),  nor  did  the 
August  agreement  succeed  an  agreement 
that  expired  or  terminated  prior  to  Au¬ 
gust  16, 1971. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-10283  Piled  7-6-72:8:50  am) 


[Pay  Board  Ruling  1972-56] 

REQUIRED  EMPLOYEE  DONATIONS  AS 
“WAGES  AND  SALARIES" 

Pay  Board  Ruling 

Facts.  The  employees  of  Company  X 
are  covered  by  a  collective  bargaining 
agreement,  one  of  the  terms  of  which 
requires  each  employee  to  donate  12 
cents  of  his  hourly  pay  rate  for  each 
hour  worked  to  an  “Industrial  Growth 
Fund,"  the  proceeds  of  which  are  used 
for  advertising  industry  products  and 
for  educating  new  employees. 

Issue.  Since  the  employees  are  required 
(pursuant  to  a  collective  bargaining 
agreement)  to  contribute  a  specified  por¬ 
tion  of  their  pay  into  the  “Industrial 
Growth  Pimd,”  should  an  amoimt  equiv¬ 
alent  to  such  required  contribution  be 
excluded  from  wages  and  salaries? 

Ruling.  No.  The  term  “wages  and  sal¬ 
aries”  is  defined  to  include  “all  forms 
of  direct  and  indirect  remimeration  or 
inducement  to  employees  by  their  em¬ 
ployers  for  personal  services,  which  are 
reasonably  subject  to  valuation.”  Eco¬ 
nomic  Stabilization  Regulations,  6  CFR 
201.3  (1972).  Such  definition  does  not 
provide  any  exclusion  for  payments  by 
employees  of  a  portion  of  their  wages 
and  salaries  into  funds,  regardless  of  the 
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purpose  of  such  funds  and  Irrespective 
of  who  controls  such  funds.  The  fact 
that  an  employee  elects,  either  through 
his  own  initiative  or  as  a  result  of  a 
negotiated  contract  covering  his  em¬ 
ployment,  to  contribute  a  portion  of  his 
direct  remuneration  to  any  fund  does 
not  change  the  original  status  of  such 
remuneration.  Accordingly,  in  the  above 
situation,  the  12  cents  per  hour  earned 
and  contributed  to  the  “Industrial 
Growth  Fund”  constitutes  “wages  and 
salaries”  within  the  meaning  of  the 
regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  Jime  28, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc.72-10284  FUed  7-5-72:8:60  am) 


[Price  Commission  Ruling  1972-201] 

FIRST  INSTALLMENT;  ALLOCATION  OF 
INCREASED  COSTS 

Price  Commission  Ruling 

Facts.  For  the  year  1970  X’s  property 
taxes  of  $500  were  payable  on  Decem¬ 
ber  1,  1970.  For  the  year  1971  property 
taxes  amounted  to  $1,000  but  were  pay¬ 
able:  June  1,  1971,  $260;  December  30, 

1971,  $370;  and  April  1, 1972,  $370.  Under 
applicable  local  law  a  6-percent  p^alty 
is  imposed  if  payments  are  made  later 
than  the  above  due  dates.  S  is  a  landlord 
and  wants  to  allocate  said  increase  in 
property  taxes  to  his  residences. 

Issue.  How  does  one  allocate  the  above 
increased  taxes  to  the  residence  where 
the  first  post  August  15, 1971,  installment 
is  actually  the  second  installment  of  the 
tax  bill? 

Ruling.  The  landlord  cannot  Increase 
his  rent  to  reflect  the  above  increase 
in  taxes.  Economic  Stabilization  Regula¬ 
tion,  6  CFR  301.102(a)(2)  (1972),  per¬ 
mits  an  increase  in  allowable  costs  “oc¬ 
curring  after  August  15,  1971”  to  Justify 
an  increase  in  monthly  rent.  “Occurring 
after  August  15,  1971”  means  that  the 
first  installment  of  the  tax  bill  reflecting 
that  increase  must  be  payable  after 
August  15,  1971.  Since  the  first  install¬ 
ment  of  the  tax  bill  was  payable  (Xi 
June  1,  1971,  the  landlord  cannot  in¬ 
crease  his  rent.  However  if  on  June  1, 

1972,  a  further  increase  is  payable  then 
the  landlord  may  raise  his  rent  beginning 
on  that  date.  Economic  Stabilization 
Regulation  6  CFR  301.102(c)  (1972) . 

To  the  extent  this  ruling  conflicts  with 
Price  Commission  Ruling  1972-75,  37 
F.R.  4099  (February  26, 1972) ,  because  of 
the  amendment  to  !  301.102  on  March  31, 
1972,  that  ruling  is  modified. 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  June  28, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  28,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10288  Plied  7-6-72:8:60  am] 

[Price  Commlselon  Ruling  1972-202] 

DATE  LEASE  IS  EXECUTED 
Price  Commission  Ruling 

Facts.  During  the  month  of  July  1971. 
unsigned  renewal  leases  were  sent  by 
Landlord  L  to  tenants  for  their  accept¬ 
ance.  Possession  under  the  leases  was  to 
commence  October  1,  1971.  In  preparing 
each  lease,  L  typed  a  date  cm  the  lease 
form  after  the  words,  “This  Indenture, 
made  this  —  day  of  —  A.  D.  19  — .”  The 
form  provides  no  blank  for  the  date  the 
lease  is  signed  by  either  party.  A  tenant 
who  desires  to  renew  customarily  signs 
and  returns  his  lease  at  some  time  within 
60  days  after  receiving  the  lease  from 
L.  He  does  not  have  to  remit  any  rent  or 
make  any  deposit  when  he  returns  the 
signed  lease.  L  does  not  maintain  a  record 
of  the  date  he  receives  the  returned 
lease  or  the  date  on  which  he  signs  it. 
Uhder  part  301,  L  must  now  use  the 
average  transaction  rent  under  6  CFR 
301.206  (1972)  to  determine  the  base  rent 
for  resid^ces  he  is  currently  leasing.  L 
wishes  to  use  the  renewal  of  certain  Octo¬ 
ber  1, 1971,  leases  as  eligible  transactions. 
A  transaction  is  considered  to  occur  at 
the  time  and  place  a  lease  is  executed  by 
the  parties.  6  CFR  301.2  (1972).  Local 
statutory  law  does  not  provide  a  rule  for 
determining  when  a  lease  is  executed. 

Issue.  What  is  the  date  on  which  the 
transactions  involving  the  October  1, 
1971,  leases  occurred? 

Ruling.  Whatever  dates  the  lessor  in¬ 
serted  in  the  appropriate  blanks  on  the 
renewal  leases  in  this  case  are  the  dates 
the  leases  were  executed. 

Where  local  statutory  law  establishes 
a  date  a  lease  is  executed  by  reference  in 
the  statute  to  acts  of  the  parties,  that  is 
the  transaction  date  for  purposes  of  the 
rent  stabilization  regulations  in  part  301. 
If  local  statutory  law  establishes  no  date 
of  execution,  the  date  of  execution  is 
either  the  date  specified  in  any  enforce¬ 
able  lease  as  the  date  the  lease  is  “made.” 
or  words  to  that  effect,  or  alternatively 
the  date  Uie  evidence  from  the  facts 
and  circumstances  indicates  a  binding 
rental  agreement  is  entered  into  under 
the  applicable  common  law  of  the  Juris¬ 
diction  where  the  residence  is  situated. 

Thus,  where  there  is  no  evidence  as 
to  when  a  binding  rental  agreement  is 
entered  into,  the  lessor  must  use  the  date 
on  which  the  lease  says  it  is  “made.” 
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The  date  appearing  on  the  lease  is  prima 
facie  evidence  of  the  date  of  execution. 
51C  C.J.S.  Landlord  &  Tenant  sec.  216 
(1968).  In  this  case,  there  Is  no  evidence 
of  the  execution  date  other  than  the  date 
appearing  on  the  lease.  Whatever  dates 
the  lessor  Inserted  in  the  date  blank  on 
the  renewal  leases  in  this  case  are  the 
dates  the  leases  were  executed  for  the 
purposes  of  applying  the  rules  found  in 
part  301. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  June  29,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  June  29,  1972. 

Samvel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72-10289  Filed  7-5-72;8:60  am] 


[Price  Commission  Ruling  1972-203  and  Cost 
of  Living  Council  R\illng  1972-73] 

FINANCE  CHARGES 

Price  Commission  Ruling  and  Cost  of 
Living  Council  Ruling 

Facts.  Company  A,  a  commercial 
bank,  plans  to  change  the  charges  made 
in  connection  with  Its  credit  card.  With 
respect  to  cash  advances,  it  now  charges 
IVa  percent  per  month  on  the  maximum 
fl^al  monthly  balance  if  the  advance  is 
not  repaid  within  25  days.  The  bank  now 
wishes  to  charge,  with  respect  to  cash 
advances,  an  initial  investigation  fee  of 
2  percent  of  the  advance,  plus  1  percent 
per  month  on  the  average  fiscal  monthly 
balance  from  the  date  the  advance  is 
made,  regardless  of  whether  payment  is 
made  within  25  dairs. 

Company  B  is  a  clothing  merchant. 
Company  B  currently  bills  customers  on 
the  first  day  of  the  following  month  for 
clothing  purchased  during  the  preced¬ 
ing  month.  The  bills  are  payable  in  full 
within  10  days  of  receipt.  Company  B 
wishes  to  institute  a  revolving  charge 
plan  under  which  customers  would  be 
required  to  make  monthly  payments  of 
10  percent  of  the  outstanding  balance 
(or  $20,  whichever  is  larger)  plus  a 
carrying  charge  of  1  percent  per  month 
of  the  maximum  outstanding  monthly 
balance. 

Issue.  Are  these  proposed  charges  by 
Company  A  and  Company  B  pro¬ 
hibited  by  the  Economic  Stabilization 
Regulations? 

Ruling.  No.  Section  203(e)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  requires  the  issuance  of  regula¬ 
tions  or  orders  providing  for  the  stabili¬ 
zation  of  interest  rates  and  finance 
charges,  unless  it  is  determined  that  such 
regulations  or  orders  are  not  necessary 
to  maintain  such  rates  and  charges  at 
lev^  cmsonant  with  orderly  economic 
growth.  Pursuant  to  sec.  203(e),  the 
Cost  of  Living  Coimcil  determined  that 


the  issuance  of  mandatory  regulations 
and  orders  providing  for  the  stabiliza¬ 
tion  of  interest  rates  and  finance  charges 
is  not  necessary  at  this  time. 

For  the  purposes  of  the  Economic  Sta¬ 
bilization  program,  “finance  charges” 
which  are  exempt  include  the  charges 
defined  as  finance  charges  in  section 
106(a)  of  the  Truth  in  Lending  Act,  15 
U.S.C.A.  1605(a)  (Supp.  1971),  except 
that  charges  for  insurance,  including 
credit  life  insurance,  are  not  exempt. 
These  finance  charges  include  charges, 
payable  directly  or  indirectly  by  the  per¬ 
son  to  whom  the  credit  is  extended,  and 
imp>osed  directly  or  indirectly  by  the 
creditor  as  an  incident  to  the  extension 
of  credit,  including  any  of  the  following 
types  of  charges  which  are  applicable: 

(1)  Interest,  time  price  differential, 
and  any  amoimt  payable  under  a  point, 
discoimt,  or  other  system  of  additional 
charges. 

( 2 )  Service  or  carrying  charge. 

(3)  Loan  fee,  finder’s  fee,  or  similar 
charge. 

(4)  Fee  for  an  investigation  or  credit 
report. 

Therefore  the  charges  to  be  Instituted 
by  Company  A  and  Company  B  ai’e 
exempt  from  the  coverage  of  the  Eco¬ 
nomic  Stabilization  Regulations. 

To  the  extent  that  it  is  inconsistent 
with  this  ruling.  Joint  Cost  of  Living 
Council  Ruling  1972-7  and  Price  Com¬ 
mission  Ruling  1972-24  is  hereby 
superseded. 

This  ruling  has  been  a];H>roved  by  the 
General  Coimsel’s  office  of  the  Price 
Commission  and  the  Cost  of  Living 
Council. 

Dated:  June  29, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Reventie  Service. 

Approved:  June  29, 1972. 

Samvel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-10287  PUed  7-6-72:8:60  am] 


[Cost  of  Living  Cotmcll  Ruling  1972-70: 

Price  CommlssiCMi  Ruling  1972-200;  Pay 

Board  Ruling  1972-67] 

ELIMINATION  OF  RENT  SUBSIDIES— 
WAGES  AND  SALARIES 

Cost  of  Living  Council  Ruling;  Price 
Commission  Ruling;  Pay  Board  Ruling 

Facts.  X  Public  School  District  has 
provided  housing  for  some  of  its  em¬ 
ployee  teachers  at  less  than  the  fair 
rental  value.  Teachers  not  provided  such 
houses  in  kind  were  given  a  housing  al¬ 
lowance  of  $50  per  month.  In  the  spring 
ot  1971  an  agreement  was  entered  into 
between  X  and  the  teachers  providing 
for  a  salary  Increase  effective  in  Septem¬ 
ber  of  1971.  This  agreement  provided  for 
the  elimination  of  the  housing  allow¬ 
ances.  It  also  provided  that  the  rent  to 
the  teachers  of  houses  owned  by  X  be 


increased  to  the  fair  rental  value  of  $70 
per  month.  Prior  to  the  agreement  the 
rent  charged  to  the  teachers  was  from 
$25  to  $50  per  month  depending  on  the 
salary  of  the  individual  teacher.  Not¬ 
withstanding  the  elimination  of  the  rent 
subsidies,  the  agreement  provided  for  a 
net  increase  in  compensation. 

When  the  wage-price  freeze  went  into 
effect,  X  agreed  not  to  increase  ttie  rent 
until  the  increased  salaries  could  be  paid. 
It  also  agreed  to  continue  the  housing 
allowances  to  teachers  who  did  not  rent 
from  X. 

After  the  end  of  the  wage-price  freeze, 
the  increased  wages  w'ere  paid  retroac¬ 
tively  pursuant  to  the  regulations.  X  now 
desires  to  give  retroactive  effect  to  that 
part  of  its  agreement  with  the  teachers 
relating  to  the  rent  subsidies. 

Issue.  Whether  the  retroactive  elimi¬ 
nation  of  the  rent  subsidies  with  the 
resulting  rent  Increases  is  a  price  adjust¬ 
ment  or  a  pay  adjustment  within  the 
meaning  of  Economic  Stabilization  Reg¬ 
ulations,  6  CFR  101.2  (1972). 

Ruling.  The  elimination  of  the  rent 
subsidies  with  the  resulting  rent  in¬ 
creases  is  a  pay  adjustment  and  not  a 
price  adjustment. 

All  of  the  elements  of  the  package 
agreement  between  X  and  the  teachers 
are  integral  parts  and  cannot  be  treated 
separately  under  the  Economic  Stabili¬ 
zation  Regulations.  The  term  “pay  ad¬ 
justment"  is  defined  in  §  101.2  to  mean 
a  change  in  “wages  and  salaries”. 
“Wages  and  salaries’*  has  been  defined 
in  regulations,  6  CFR  201.3  (1972),  as 
including: 

*  *  *  all  forms  of  direct  and  Indirect  remu¬ 
neration  or  inducement  to  employees  by 
their  employers  for  personal  services,  which 
are  reasonably  subject  to  valuation,  includ¬ 
ing  but  not  limited  to:  *  *  *  pairments  in 
kind;  •  •  •  housing  allowances;  •  •  •. 

The  housing  allowances  that  were 
P8dd  to  some  of  the  teachers  constitute 
an  item  of  “wages  and  salaries”  under 
the  Stabilization  Regulations.  Likewise 
the  difference  betwe«i  the  rent  actually 
charged  to  teachers  renting  houses  from 
the  school  and  the  fair  rental  value  is 
an  item  of  “wages  and  salaries.”  The 
retroactive  elimination  of  the  housing 
allowances  and  the  retroactive  increases 
in  rents  are  reductions  in  “wages  and 
salaries”  under  the  regulations. 

Since  there  is  a  reduction  in  wages 
and  salaries  and  not  a  rent  increase, 
the  facts  in  this  case  are  not  governed 
by  the  regulations  concerning  rent 
promulgated  by  the  Office  of  Emergency 
Preparedness  or  the  regulations  subse¬ 
quently  promulgated  by  the  Price  Com¬ 
mission.  The  facts  in  this  case  are,  how¬ 
ever,  governed  by  Economic  Stabiliza¬ 
tion  Regulations,  6  C7FR  201.13  or  201.15 
(1972),  Accordingly,  the  reduction  in 
wages  and  salaries  is  an  offset  in  deter¬ 
mining  permissible  retroactive  increases 
pursuant  to  such  sections. 

This  ruling  has  been  approved  by 
the  General  Counsels  of  the  Pay  Board, 
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Price  Commission,  and  the  Cost  of  Liv¬ 
ing  Coxmcil. 

Dated:  July  3, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Courts^, 
Internal  Revenue  Service. 

Approved:  July  3,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.72-10389  Filed  7-6-72;8:66  am] 


Monetary  OfRces 

FINANCIAL  RECORDKEEPING  AND  RE¬ 
PORTING  OF  CURRENCY  AND  FOR¬ 
EIGN  TRANSACTIONS 

Instructions  Relating  to  Taxpayer 
Identification  Numbers 

Any  person  residing  or  doing  business 
in  the  United  States  who  opens  an  ac¬ 
count  with  a  financial  institution  after 
June  30,  1972,  must  provide  that  institu¬ 
tion  with  his  taxpayer  identification 
number  at  the  time  the  accoimt  is 
c^ned. 

This  requirement  is  pursuant  to  the 
regulations  contained  in  Part  103  of  Title 
31,  Code  of  Federal  Regulations,  Finan¬ 
cial  Recordkeeping  and  Reporting  of 
Currency  and  Foreign  Transactions, 
published  on  April  5, 1972  (37  F.R.  6912) . 
For  individuals,  the  taxpayer  identifica- 
ti(m  number  is  his  s(x:ial  security  num¬ 
ber,  For  corporations,  partnerships,  and 
other  entities  it  is  the  IRS  employer 
identification  number. 

Banks,  savings  and  loan  associaticms, 
buidling  and  loan  associations,  savings 
banks,  credit  unions,  and  brokers  and 
dealers  in  securities  are  included  in  this 
requirement.  If  an  accoimt  is  opened  in 
more  than  one  individual’s  name,  the 
financial  institution  is  required  to  secure 
and  maintain  the  social  security  num¬ 
ber  of  at  least  one  individual  having  a 
financial  interest  in  that  account. 

If  the  customer  does  not  have  a  num¬ 
ber  or  has  lost  his  card  and  is  unaware  of 
his  number,  for  the  convenience  of  finan¬ 
cial  institutions  and  their  new  customers, 
the  Social  Security  Administration  will 
furnish  the  customer’s  social  security 
number  to  both  parties,  provided  that  the 
customer  authorizes  the  Social  Security 
Administration  to  furnish  his  number  to 
the  financial  Institution. 

This  authorization  may  be  printed  or 
stamped  by  financial  institutions  on  the 
back  of  Form  SS-5  (Application  for 
Social  Security  Number),  in  the  space 
immediately  above  the  legend,  “For 
Bureau  of  Data  Processing  and  Accounts 
Use’’.  The  authorization  must  contain 
the  following  language: 

Please  Furnish  my  8SN  to: 

NAME  . 

ADDRB88 . - 


Signature  _ _ _ _ 

Relationship  (If  not  signed  by  applicant) 


To  accomplish  this  the  customer  must 
complete  Form  SS-5,  in  duplicate,  sign 
the  authorization  on  the  back  of  the 
form  and  give  both  copies  to  the  financial 
institution.  ’The  financial  institution 
must  mail  one  copy  to  the  Social  Secu¬ 
rity  Administration  in  the  preaddressed 
envelope  provided,  and  retain  the  other 
copy  until  the  number  is  received. 

If  the  customer  is  under  18  years  of 
age,  the  authorization  must  be  signed 
by  his  parent  or  legal  guardian.  The 
parent  or  guardian  is  required  to  indi¬ 
cate  his  relationship  to  the  customer. 

To  obtain  a  new  employer  identifica¬ 
tion  number  for  corporations,  trusts, 
partnerships,  nonprofit  organizations, 
and  other  entities,  the  applicant  should 
sign  an  appropriate  authorization  on  the 
back  of  Part  2  of  Form  SS-4  (Applica¬ 
tion  for  Employer  Identification  Num¬ 
ber)  .  The  IRS  will  then  furnish  the  em¬ 
ployer  identification  number  to  both  the 
applicant  and  the  financial  institution. 

With  respect  to  accounts  opened  for 
trusts,  charitable  organizations,  clubs, 
and  similar  entities  the  financial  insti¬ 
tution  should  secure  the  employer  identi¬ 
fication  number  of  the  entity.  An  em¬ 
ployer  identification  number  must  be  ob¬ 
tained  for  this  purpose  even  though  an 
organization  may  not  otherwise  require 
one. 

’The  authorization  to  have  the  Internal 
Revenue  Service  furnish  the  EIN  to  both 
entities  should  contain  the  following 
language: 

Please  furnish  the  EIN  being  applied 
for  to: 

Name: 

Address: 

Signature : 

Title: 

The  authorization  should  be  signed  by 
an  individual  who  is  authorized  to  sign 
the  Federal  tax  returns  for  the  entity. 

’The  customer  is  required  to  complete 
Form  SS-4,  in  duplicate,  sign  the  author¬ 
ization  on  the  back  of  Part  2  of  the 
form,  and  give  both  c<^ies  to  the  finan¬ 
cial  institution.  ’The  financial  institution 
will  mall  one  copy  to  the  Internal  Reve¬ 
nue  Service  in  the  preaddressed  enve¬ 
lope  provided,  and  retain  the  other  copy 
until  the  number  is  received. 

Financial  institutions  may  obtain  sup¬ 
plies  of  Form  SS-5  and  preaddressed  en¬ 
velopes  from  their  nearest  Social  Secu¬ 
rity  Office,  and  sullies  of  Form  SS-4 
and  preaddressed  envelopes  will  be  avail¬ 
able  at  the  nearest  Internal  Revenue 
Service  Center. 

Dated:  June  30,  1972. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  for  Enforce¬ 
ment,  Tariff  and  Trade  Affairs 
and  Operations. 

[FR  Doe.73-10328  FUed  7-5-72;8:54  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

PHENMETRAZINE  (PRELUDIN)  AND 
METHYLPHENIDATE  (RITALIN) 

Notice  of  Proposed  Aggregate 
Production  Quotas 

On  April  24,  1971,  the  regulations  im¬ 
plementing  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  801)  were  published  in  the 
Federal  Register  (36  F.R.  7789) .  Section 
303.42  required  that  all  persons  desiring 
a  1972  procurement  quota,  according  to 
§  303.12  of  the  regulations,  or  a  1972 
individual  manufacturing  quota,  accord¬ 
ing  to  §  303.22  of  the  reimlations,  for 
basic  classes  of  controlled  substances 
listed  in  §§  308.11  (schedule  I)  and  308.12 
(schedule  ID  of  the  regulations,  file  an 
appropriate  application  with  the  Bureau. 

On  October  28,  1971,  a  final  order  was 
published  in  the  Federal  Register  (36 
FR.  20686)  transferring  phenmetrazine 
and  methylphenidate  into  Schedule  II 
of  the  Act,  vdth  the  imposition  of  Sched¬ 
ule  n  controls  effective  on  January  1, 
1972.  Thus  all  persons  manufacturing  or 
procuring,  for  compoimding  and  formu¬ 
lating,  these  substances  prior  to  the  re¬ 
scheduling,  who  desired  to  continue  to  do 
so  in  1972,  were  required  to  submit  their 
quota  requests  to  the  Bureau. 

Aggregate  production  quotas  for  phen¬ 
metrazine  and  methylphenidate  for  1972 
are  to  be  established  at  levels  adequate 
to  provide  for  the: 

(1)  Estimated  medical,  scientific,  re¬ 
search,  and  industrial  needs  of  the 
United  States: 

(2)  Lawful  export  requirements;  and 

(3)  Establishment  and  maintenance 
of  reserve  stocks. 

’The  Bureau  has  considered  the  fol¬ 
lowing  as  required  by  section  306  of  the 
Controlled  Substances  Act  (21  U.S.C. 
826)  and  §  303.11  of  'Htle  21  of  the  Code 
of  Federal  Regulations  in  determining 
the  appropriate  aggregate  production 
quotas: 

(1)  Total  net  disposal  by  manufac¬ 
turers  during  the  current  and  preceding 
2  years  and  trends  in  the  national  rate 
of  net  disposal; 

(2)  Total  actual  (or  estimated)  inven¬ 
tory  of  methylphenidate  and  phenmetra¬ 
zine  and  of  all  substances  manufactured 
from  them  and  trends  in  inventory 
accumulation; 

(3)  Projected  demand  as  indicated  by 
procurement  quotas  requested  pursuant 
to  8  303.12  of  ’nOe  21  of  the  Code  of 
Federal  Regulations;  and 

(4)  Other  relevant  factors  affecting 
the  medical,  scientific,  research,  and  in¬ 
dustrial  needs  in  the  United  States  and 
lawful  export  requirements,  including: 

(a)  Changes  in  currently  accepted 
medical  use  in  treatment  with  phen¬ 
metrazine  and  methylphenidate  as 
fofiows: 
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(1)  Voluntary  restrictions  upon  pre¬ 
scribing.  administering,  and  dispensing 
of  amphetamines  and  methampheta- 
mines,  and  other  stimulants  substances, 
such  as  phenmetrazine  and  methylphe- 
nidate,  except  for  highly  limited  and  se¬ 
lective  indications  such  as  narcolepsy 
and  hyperkinesis,  adopted  by  an  ever- 
increasing  niunber  of  medical  and  phar¬ 
macy  associations  and  societies  through¬ 
out  the  United  States  (including  at  least 
20  State  medical  societies) ; 

(il)  The  American  Medical  Associa¬ 
tion’s  adoption  of  a  resolution  urging  all 
physicians  to  limit  their  use  of  these  sub¬ 
stances  to  specific  well-recognized  medi¬ 
cal  indications;  and 

(b)  Economic  and  physician  availa¬ 
bility  or  raw  materials  for  use  in  manu¬ 
facturing  and  Inventory  purposes; 

(c)  Yield  and  stability  problems; 

(d)  Potential  disruptions  to  produc¬ 
tion;  and 

(e)  Unforeseen  emergencies. 

The  Bureau  specifically  considered  the 
needs  of  phenmetrazine  for  treatment 
of  obesity  In  relation  to  the  production 
of  amphetamine  and  methamphetamine 
for  this  purpose.  The  customary  dosage 
of  phenmetra^e  for  antlobeslty  uses  Is 
approximately  5  times  larger  than  the 
equl)^ent  dosage  of  amphetamine.  Thus, 
It  requires  500  kg.  of  phenmetrazine  salts 
to  supply  the  same  degree  of  medical 
treatment  as  100  kg.  of  amphetamine 
salts. 

A  major  factor  considered  by  the  Bu¬ 
reau  was  the  estimate  by  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare 
of  legitimate  needs  In  the  United  States 
of  1972,  dated  Jime  30,  1972.  That  De¬ 
partment  delayed  Its  evaluation  of  cur¬ 
rent  legitimate  needs  in  the  United  States 
to  determine  the  effect  upon  prescribing 
and  use  of  methylphenldate  and  phen¬ 
metrazine  of  the  transfer  of  these  sub¬ 
stances  from  Schedule  m  to  Schedule 
n  of  the  law.  The  Department  of  Health. 
Education,  and  Welfare  has  rec¬ 
ommended  that  1972  legitimate  needs 
could  be  met  by  a  40-percent  reduction 
in  production  of  phenmetrazine  from 
1971  levels  and  by  a  50-percent  reduction 
in  production  of  methylphenldate  from 
1971  levels. 

Based  upon  consideration  of  the  above 
factors,  the  Director,  Biu^u  of  Nar¬ 
cotics  and  Dangerous  Drugs,  tmder  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  UB.C.  826)  and  redelegated 
to  the  Director,  Biu*eau  of  Narcotics  and 
Dangerous  Drugs  by  S  0.100  ot  Title  28 
of  the  Code  of  Federal  Regulations,  pro¬ 
poses  that  the  aggregate  production 
quotas  for  1972  for  methylphenldate  and 
phenmetrazine,  expressed  in  kilograms 
of  the  anhydrous  alkaloid,  be  established 
as  follows: 


Haidc  class  Prodneed  Ragoestad  Proposed 
—1971  —1979  — 19n 


MethylpItanldaU...  2,864  3,899  1,427 

PhenmetraaiiM .  4.838  a  174  2,879 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  Com¬ 
ments  and  objections  should  be  sub¬ 
mitted  in  qulntuplicate  to  the  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus¬ 
tice,  Room  611,  1405  Eye  Street  NW., 
Washington,  DC  20537,  and  must  be  re¬ 
ceived  by  August  11,  1972. 

Dated:  July  3,  1972. 

John  E.  Ingzrsoll, 
Director.  Bureau  of  Narcotics, 
and  Dangerous  Drugs. 

IPR  Doc.72-10355  Piled  7-6-72:8:66  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

HARRIS  TRUST  &  SAVINGS  BANK 

Notice  of  Approval  of  Applicant  as 
Trustee 

In  F.R.  Doc.  67-13930  appearing  in  the 
Federal  Register  issue  of  November  29, 
1967  (32  FJl.  16287),  notice  was  given 
that  the  Harris  Trust  &  Savings  Bank,  an 
Illinois  banking  association,  with  offices 
at  111  West  Monroe  Street,  Chicago,  IL. 
was  approved  as  a  trustee  pursuant  to 
Public  Law  89-346  and  46  (3fr  221.21- 
221.30. 

Notice  is  hereby  given  that  Harris 
Trust  &  Savings  Bank,  survivor  as  an 
Illinois  banking  corporaticxi  incident  to 
merger  of  Harris  Trust  &  Savings  Bank 
into  HTS  Bank  which  then  changed  its 
name  to  Harris  Trust  &  Savings  Bank 
effective  April  1,  1972,  was  approved  as 
trustee  pursuant  to  Public  Law  89-346 
and  46  CFR  221.21-221.30. 

Dated:  June  26, 1972. 

Burt  Kyle, 

Chief.  Office  of  Domestic  Shipping, 

IPB  Doc.72-10316  Piled  7-6-72:8:62  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FIX>-D-260;  NDA  No.  8-0171 

ABBOTT  LABORATORIES 

Mothamphetamino  Hydrochloride  In¬ 
fection;  Notice  of  Withdrawal  of 

Approval  of  New  Drug  Application 

In  a  notice  published  in  the  Federal 
Register  of  February  23,  1971  (36  FJl. 
3387)  and  amended  September  3,  1971 
(36  F.R.  17669),  the  Commissioner  of 
Food  and  Drugs  announced  (DESI  5504) 
his  conclusions  pursuant  to  evaluation  of 
a  report  received  from  the  National 
Academy  of  Sclences-National  Research 
Council,  Ehug  Efficacy  Study  Group,  con- 
ccnnlng  the  following  drug: 

NDA  6-017;  Desoxyn  Sterile  Solution 
containing  methamphetamine  hydro¬ 


chloride;  Abbott  Laboratories,  14th  and 
Sheridan  Rd.,  N.  Chicago,  Ill.  60064. 

The  announcement  stated  that  meth¬ 
amphetamine  hydrochloride  injection  is 
regarded  as  a  new  drug  and  is  considered 
to  be:  (1)  Effective  for  supporting,  re¬ 
storing,  or  maintaining  blood  pressure 
during  spinal,  regional  block,  or  intra¬ 
venous  barbiturate  anesthesia;  (2)  prob¬ 
ably  effective  for  supporting,  restoring,  or 
maintaining  blood  pressure  during  oper¬ 
ative  procedures  and  in  treating  post¬ 
operative  vascular  collapse;  (3)  lacking 
substantial  evidence  of  effectiveness  as 
a  vasopressor  for  use  in  respiratory 
stimulation  in  comatose  patients;  and 
postoperatively  to  relieve  nausea,  vomit¬ 
ing,  and  vertigo;  and  (4)  possibly  effec¬ 
tive  for  its  other  labeled  Indications. 
Holders  of  “deemed  approved”  new  drug 
applications  for  the  drug  were  requested 
to  revise  labeling  and  update  their  appli¬ 
cations  in  accordance  with  the  annoimce- 
ment  and  were  given  6  and  12  months 
respectively  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective¬ 
ness  of  the  drug  for  the  possibly  effective 
and  probably  effective  indications.  No 
such  data  have  been  received  from  the 
above  applicant  who  has  advised  that  the 
drug  is  no  longer  marketed,  has  re¬ 
quested  withdrawal  of  a];H>roval  of  its 
new  drug  applicatiim.  and  thereby  has 
waived  opportimity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended;  21 
U.S.C.  355(e) ) ,  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  said  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  6-017,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec¬ 
tive  on  the  date  of  publication  hereof  in 
the  Federal  Register  (7-6-72) . 

Dated:  June  23, 1972. 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

IFR  Doc  72-10256  PUed  7-5-12:8:47  am] 


[Docket  No.  FDC-D-433;  NDA  10-891] 

AYERST  LABORATORIES 

Captodiame  Hydrochloride;  Notice  of 
Withdrawal  of  Approval  of  New 
Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  February  25,  1972  (37  F.R. 
4003),  extending  to  Ayerst  Laboratories, 
685  Third  Ave.,  New  York.  N.Y.  10017 
and  to  any  interested  person  who  may  be 
adversely  affected,  an  opportunity  for 
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hearing  cm  the  proposal  of  the  Commis¬ 
sioner  of  Food  and  Drugs  to  issue  an 
order  under  section  505  (e)  of  the  Federal 
Pood,  Dnig,  and  Cosmetic  Act  withdraw¬ 
ing  approval  of  NDA  10-891  for  Suvren 
Tablets  (captodlame  hydrochloride) .  The 
basis  of  the  proposed  action  was  the 
lack  of  substantial  evidence  that  the  drug 
is  effective  for  Its  labeled  indications. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap¬ 
pearance  of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  is  construed  as 
an  election  by  such  persons  not  to  avail 
themselves  of  an  opportunity  for  hearing. 

The  Commissioner  of  Focxl  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Focxl,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053.  as  amencied;  21 
U.S.C.  355(e) )  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  Inspect  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling 
thereof. 

Therefore,  pmrsuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  No.  10^91  and  all  amendments  and 
supplements  thereto  is  withdrawn  ef¬ 
fective  on  the  date  of  publication  hereof 
in  the  Federal  Register  (7-6-72). 

Dated:  June  26,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.72-10257  PUed  7-5-72;  8: 47  ami 


[DESI  10899;  Docket  No.  FDC-D-472;  NDA 
10-899] 

CIBA  PHARMACEUTICAL  CO. 

Methylphenidate  Hydrochloride  Par¬ 
enteral;  Notice  of  Opportunity  for 

Hearing  on  Proposal  To  Withdraw 

Approval  of  New  Drug  Application 

In  a  notice  (DESI  10899)  published  in 
the  Federal  Register  of  August  3,  1971 
(36  F.R.  14278),  the  Commissioner  of 
Fcxxi  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  the  evaluation  of  re¬ 
ports  received  from  the  National  Acad¬ 
emy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
Ritalin  Hydrochloride  lyophilized  powder 
for  injection  (methylphenidate  hydro¬ 
chloride)  ;  Ciba  Pharmaceutical  Co.,  556 
Morris  Avenue,  Summit,  NJ  07901  (NDA 
10-899) . 

The  notice  stated  that  the  drug  was 
regarded  as  possibly  effective  and  lack¬ 
ing  substantial  evidence  of  effectiveness 
for  the  labeled  indications.  The  possibly 
effective  Indications  have  been  reclassi¬ 
fied  as  lacking  substantial  evidence  of  ef¬ 
fectiveness  in  that  no  new  evidence  of  ef¬ 
fectiveness  of  the  drug  has  been  sub¬ 
mitted  within  the  period  provided. 

TTierefore,  notice  is  given  to  Ciba 
Pharmaceutical  Co.  and  to  any  Interested 
person  w-ho  may  be  adversely  affected, 
that  the  Commissioner  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  new  drug  application  No.  10-899  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information  be¬ 
fore  him  with  respect  to  the  drug,  evalu¬ 
ated  together  with  the  evidence  avail¬ 
able  to  him  when  the  application  was  ap¬ 
proved,  shows  there  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  will  have  all 
the  effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in  its 
labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter¬ 
ested  person  who  would  be  adversely  af¬ 
fected  by  an  order  withdrawing  such  ap¬ 
proval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap¬ 
plication  should  not  be  withdrawn.  Any 
related  drug  for  human  use,  not  the  sub¬ 
ject  of  an  approved  new  drug  application, 
may  be  affected  by  this  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per¬ 
sons  are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  written  ap¬ 
pearance  electing  whether; 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2,  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hesiring, 
the  Commissioner  without  further  notice 
will  enter  final  order  withdrawing  ap¬ 
proval  of  the  new  drug  application.  Fall- 


CIBA-GEIGY  CORP. 

Notice  of  Withdrawal  of  Approval  of 
Certain  New  Animal  Drug  Appli¬ 
cations 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343  et  seq.,  21  U.S.C.  360b)  the 
following  notice  is  issued; 

At  the  request  of  C:?iba-Gelgy  Corp., 
Summit,  N.J.  07901,  and  in  accordance 
with  8  135.28(d)  (21  CFR  135.28(d)), 
notice  is  given  that  approval  of  NADA 
(new  animal  drug  application)  No. 
33-835 V  for  Almicorten-V  cream  (flu- 
methasone  and  Itxiochlorhydroxyquln), 
NADA  No.  31-295V  for  Vetldrex  Tablets 
(hydrochlorothiazide),  NADA  No.  13- 
575V  for  Vetldrex  Bolus  for  Cattle  (hy¬ 
drochlorothiazide)  ,  and  NADA  No. 
13-1 84V  for  Vetldrex  Injectable  Solu¬ 
tion  (hydrochlorothiazide)  for  use  in 
animals  is  hereby  withdrawn. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upKin  publication  in  the  Federal 
Register  (7-^72). 

(Sec.  512,  82  Stat.  343  et  aeq.,  21  U.S.C.  360b) 
Dated:  June  26,  1972. 

Sam  D.  Fmx, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.72-10258  FUed  7-«-72;8:47  am] 
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ure  of  such  persons  to  file  a  written  ap¬ 
pearance  of  election  within  said  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  ^e  op¬ 
portunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  wil  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  pr(Kiess  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un¬ 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegaticms  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine 
and  substantial  issue  of  fact  requires  a 
hearing.  When  it  clearly  appears  fnxn 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re¬ 
quest  for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli¬ 
cation,  the  Commt^ioner  will  enter  an 
order  on  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com¬ 
mence  (35  F.R.  7250,  May  8.  1970;  35 
F.R.  16631,  Oct.  27,  1970). 

Received  requests  for  a  hearing  and/ 
or  elections  not  to  request  a  hearing  may 
be  seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  (JPR  2.120). 

Dated;  June  23,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-10260  Filed  7-5-72;8:48  am] 

[DESI  9892;  Docket  No.  FDC  D-486;  NDA 
9-892] 

CIBA  PHARMACEUTICAL  CO. 

Tripelennamine  Hydrochloride  with 
Methylphenidate  Hydrochloride  for 
Oral  Use;  Notice  of  Opportunity  for 
Hearing  on  Proposal  to  Withdraw 
Approval  of  New  Drug  Application 

In  an  announcemmt  (DESI  9892) 
published  in  the  Federal  Register  of 
October  15,  1970  (35  FJL  16197).  the 
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NOTICES 


Commissioner  of  Pood  and  Drugs  an¬ 
nounced  his  conclusions  pursuant  to  the 
evaluation  of  a  report  received  fnmi  the 
National  Academy  of  Sciences-Natlonal 
Research  Coimcil,  Drug  Efficacy  Study 
Group  on  Plimasin  Tablets  (NDA  9-892) 
containing  tripwlennamine  hydrochlo¬ 
ride  and  methylphenidate  hydrochloride. 
The  announcement  stated  that  there  is 
a  lack  of  substantial  evidence  that  this 
fixed  combination  drug  is  effective  for 
its  labeled  indications  and  that  the 
Commissioner  of  Food  and  Drugs  in¬ 
tended  to  initiate  proceedings  to  with¬ 
draw  approval  of  the  new  drug  applica¬ 
tion  for  the  drug.  Interested  persons 
were  invited  to  submit  any  pertinent 
data  bearing  on  the  pr<H>osal  within  30 
days  following  publication  of  the  an¬ 
nouncement.  No  data  have  been  received. 

Therefore,  notice  is  given  to  Ciba 
Pharmaceutical  Co.,  Division  of  Ciba- 
Greigy  Corp.,  556  Morris  Avenue,  Smnmit, 
NJ  07901,  holder  of  NDA  ft-892  for 
Plimasin  Tablets,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  proposes  to  issue 
an  order  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  said  application  and  all  amendments 
and  supplements  thereto  on  the  grounds 
that  new  information  before  him  with 
respect  to  the  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  shows 
there  is  lack  of  substantial  evidence  that 
the  drug  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  n.S.C.  355)  and 
the  regulations  promulgated  theretmder 
(21  CTR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter¬ 
ested  person  who  would  be  adversely  af¬ 
fected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new  drug 
application  should  not  be  withdrawn. 
Any  related  drug  tow  human  use,  not 
the  subject  of  an  approved  new  drug  ap¬ 
plication,  may  be  affected  by  this  action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  a  written  appear¬ 
ance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new  drug  application.  Fail¬ 
ure  of  such  persons  to  file  a  written  ap¬ 
pearance  of  election  within  said  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  wiU  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 


finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  im- 
less  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup¬ 
port  of  their  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega¬ 
tions  or  denials,  but  must  set  forth  spe¬ 
cific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear¬ 
ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re¬ 
quest  for  a  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tion,  the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  (35  FR.  7250,  May  8,  1970; 
35  F.R.  16631,  Oct.  7, 1970.) 

Received  requests  for  a  hearing  and/ 
or  elections  not  to  request  a  hearing,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(Euldress  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  June  23, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.72-10259  Piled  7-5-72:8:47  am] 


IDESI  6449;  Docket  No.  PDC-D-488: 

NDA  7-631] 

TRAVENOL  LABORATORIES  INC.,  AND 
BAXTER  LABORATORIES  INC. 

Large  Volume  Procaine  Hydrochloride 
Parenteral  Solutions;  Notice  of  Op¬ 
portunity  for  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug 
Application 

In  a  notice  (DESI  6449)  published  in 
the  Federal  Register  of  August  19.  1971 
(36  FR.  16127),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  the  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Ckiuncil,  Drug  Efficacy  Study  Group  oa 
the  following  drugs. 


NDA  7-531;  procaine  hydrochloride  in¬ 
jection  0.1  percent  in  normal  saline;  Tra- 
venol  Laboratories  Inc.,  6301  Lincoln 
Avenue,  Morton  Grove,  Cl.  60053. 

NDA  7-531;  0.1  percent  procaine  hy¬ 
drochloride  in  0.9  percent  sodium  chlo¬ 
ride;  Baxter  Laboratories  Inc.,  6301  Lin¬ 
coln  Ave.,  Morton  Grove,  Cl.  60053. 

The  notice  stated  that  the  drugs  were 
regarded  as  possibly  effective  or  lacking 
substantial  evidence  of  effectiveness  for 
the  labeled  indications.  The  possibly 
effective  indications  have  been  reclassi¬ 
fied  as  lacking  substantial  evidence  of 
effectiveness  in  that  no  new  evidence  of 
effectiveness  of  the  drug  has  been  sub¬ 
mitted  within  the  period  provided. 

Therefore,  notice  Is  given  to  Travenol 
Laboratories  Inc.,  and  Baxter  Labora¬ 
tories  Inc.  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  new 
drug  application  No.  7-531  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
shows  there  is  a  lack  of  substantial  evi¬ 
dence  that  the  drugs  will  have  all  the 
effects  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter¬ 
ested  person  who  would  be  adversely  af¬ 
fected  by  an  order  withdrawing  such  ap¬ 
proval,  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap¬ 
plication  should  not  be  withdrawn.  Any 
related  drug  for  human  use,  not  the  sub¬ 
ject  of  an  approved  new  drug  applica¬ 
tion,  may  be  affected  by  this  action. 

Within  30  days  aJter  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  6-88, 
5600  Fishers  Lane,  Rockville.  Md.  20852, 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  impor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new  drug  application.  Fail¬ 
ure  of  such  persons  to  file  a  written  ap¬ 
pearance  of  election  within  said  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Commis¬ 
sioner  finds  entitled  to  protection  as  a 
trade  secret  will  not  be  imen  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 
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If  such  persons  elect  to  avail  thrai- 
selves  of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Fkdekal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  together  vdth 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepwired  to  prove  in  sup¬ 
port  of  their  opijosition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega¬ 
tions  or  denials,  but  must  set  forth  spe¬ 
cific  facts  showing  that  a  genuine  and 
substantial  Issue  of  fact  requires  a  hear¬ 
ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea¬ 
sons  and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub¬ 
stantial  issue  of  fact  precludes  the  with¬ 
drawal  of  approval  of  the  application, 
the  Commissioner  will  enter  an  order 
on  these  data,  making  findings  and  con¬ 
clusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence  (35  F.R.  7250.  May  8,  1970;  35 
F.R.  16631,  Oct.  27.  1970). 

Received  requests  for  a  hearing  and/ 
or  elections  not  to  request  a  hearing  may 
be  seen  in  the  office  of  the  Hearing 
Clerk  (address  given  above)  during  reg¬ 
ular  business  hours.  Monday  through 
Friday, 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120). 

Dated:  June  26, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.72-10253  Piled  7-5-72:8:47  am| 


IDESI  50417] 

CERTAIN  COMBINATION  ANTIBIOTIC 
PREPARATIONS  FOR  OPHTHALMIC 
USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Classifica¬ 
tion  and  Labeling 

In  a  notice  (DESI  50417)  published  in 
the  Federal  Register  of  August  28,  1971 
(36  F.R.  17372)  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sclences-Natlonal  Research  Council. 
Drug  Efficacy  Study  Group,  on  the  fol¬ 
lowing  drugs  (other  drugs  were  also  in¬ 
cluded  in  that  notice,  and  an  order  con¬ 
cerning  them  is  published  elsewhere  in 
this  issue  of  the  Federal  Register)  : 

1.  Preparations  containing  neomycin 
sulfate,  polymyxin  B  sulfate,  and  grami~ 


cidin.  a.  Neo-polycln  ophthalmic  solu¬ 
tion;  the  Dow  CSiemlcal  Co..  P.O.  Box  10, 
Zlonsvllle,  Ind.  46077  (NDA  60-427). 

b.  Neosporln  ophthalmic  solution:  Bur¬ 
roughs  Wellcome  &  Co.,  3030  Cornwallis 
Road.  Research  Triangle  Park,  N.C. 
27709  (NDA  60-582). 

2.  Preparations  containing  bacitracin, 
neomycin  sulfate,  and  polymyxin  B  sul¬ 
fate.  a.  Mycitracin  ophthalmic  ointment; 
the  Upjohn  Co.,  7171  Portage  Road, 
Kalamazoo,  Mich.  49001  (NDA  61-048). 

b.  Polymyxin  B-bacitracin-neomycin 
ophthalmic  ointment;  Pfizer  Labora¬ 
tories  Division.  Pfizer  Inc.,  235  East  42d 
Street.  New  York.  N.Y.  10017  (NDA 
60-281). 

c.  Neo-polycin  ophthalmic  ointment: 
the  Dow  Chemical  Co.  (NDA  60-647). 

d.  Bacitracin-neomycin-polymyxin  B 
ophthalmic  ointment;  Biocraft  Labora¬ 
tories.  Inc.,  92  Route  46,  East  Paterson. 
N.J.  07407  (NDA  60-965). 

3.  Preparations  containing  zinc  baci¬ 
tracin,  neomycin  sulfate,  and  polymyxin 
B  sulfate,  a.  Neosporln  ophthalmic  oint¬ 
ment:  Burroughs  Wellcome  &  Co.  (NDA 
50-417). 

b.  Polymyxin  B-bacitracin-neomycin 
ophthalmic  ointment;  Day-Baldwin, 
Inc.,  1460  Chestnut  Avenue,  Hillside,  N.J. 
07205  (NDA  61-078). 

c.  Bacitracin  -  polymyxin  -  neomycin 
ophthalmic  ointment;  Kasco  Labora¬ 
tories.  Inc.,  Hick.sville,  N.Y.  11820  (NDA 
60-764). 

The  notice  stated  that  the  drugs  were 
regarded  as  possibly  effective  for  their 
labeled  indications  related  to  use  in 
superficial  ocular  infections  and  lacking 
substantial  evidence  of  effectiveness  for 
their  other  labeled  indications. 

Based  upon  a  reevaluation  of  the  prep¬ 
arations  listed  above,  the  Commissioner 
finds  it  appropriate  to  amend  the  an¬ 
nouncement  of  August  28,  1971,  by: 

1.  Changing  the  evaluation  from  pos¬ 
sibly  effective  to  effective  for  indications 
related  to  use  in  superficial  ocular 
infections. 

2.  Setting  forth  labeling  guidelines. 

The  labeling  guidelines  are  as  follows : 

Description 

(£«escrlptlve  information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  formulation.) 

Actions 

As  appropriate  to  the  particular  prepara¬ 
tion: 

Bacitracin,  an  antibiotic  substance  de¬ 
rived  from  cultures  of  Bacillus  subtllls 
(Tracey),  exerts  antibacterial  action  In  vitro 
against  a  variety  of  gram-positive  and  a  few 
gram-negative  organisms. 

Neomycin,  isolated  from  Streptomyces 
fradlae,  has  antibacterial  activity  In  vitro 
against  a  wide  range  of  gram-negative  and 
gram-positive  organisms,  with  effectiveness 
against  many  strains  of  Proteus. 

Polymyxin  B  is  one  of  a  group  of  closely 
related  substances  produced  by  various 
strains  of  Bacillus  polirmyxa.  Its  activity  Is 
sharply  restricted  to  gnsm-negatlve  bacteria, 
including  many  strains  (tf  Pseudomonas 
aeruginosa. 

Oiamlcidln  has  particular  action  In  vitro 
against  certain  gram-poeltlve  bacteria. 


Indications 

This  product  Is  Indicated  In  the  short  term 
treatment  of  superficial  external  ocular  In¬ 
fections  caused  by  organisms  susceptible  to 
one  or  more  of  the  antibiotics  contained 
therein. 

Contraindications 

This  product  Is  contraindicated  In  those 
persons  who  have  shown  sensitivity  to  any 
of  Its  components. 

Warnings 

Prolonged  use  may  result  In  overgrowth  of 
noususceptlble  organisms. 

Precautions 

Culture  and  susceptibility  testing  should 
be  performed  during  treatment. 

Allergic  cross-reactions  may  occur  which 
could  prevent  the  use  of  any  or  all  of  the 
following  antibiotics  fmr  the  treatment  of 
future  Infections:  kanamycin,  paromomycin, 
streptomycin,  and  possibly  gentamicin. 

Adverse  Reactions 

Neomycin  Is  a  not  uncommon  cutaneous 
sensitizer.  Articles  In  the  current  literature 
Indicate  an  Increase  In  the  prevalence  of 
persons  allergic  to  neomycin. 

Dosage  and  Administration 

(To  be  provided  by  the  manufacturer  or 
distributor  as  appropriate  to  the  particular 
preparation.) 

Batches  of  such  drugs  for  which  cer¬ 
tification  or  release  is  requested  should 
provide  for  labeling  information  in  ac¬ 
cord  with  the  guidelines  set  forth  above. 

This  notice  is  issued  pursuant  to  the 
provisicHis  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended;  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Diugs  (21  CFR  2.120) . 

Dated:  June  26,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.72-10246  Plied  7-5-72:8:46  am] 


IDESI  50254] 

CERTAIN  OPHTHALMIC  AND/OR  OTIC 
PREPARATIONS  CONTAINING  TET¬ 
RACYCLINE  HYDROCHLORIDE  OR 
CHLORTETRACYCLINE  HYDRO¬ 
CHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Follow-Up 
Notice 

In  a  notice  (DESI  50254)  published  in 
the  Federal  Register  of  July  17,  1971  (36 
F.R.  13284),  the  Commlssiimer  of  Pood 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  reports  re¬ 
ceived  from  the  Nationid  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group  on  the  fol¬ 
lowing  ophthalmic  and/or  otic  prepara¬ 
tions. 

1.  Tetracycline  hydrochloride  eye  and 
ear  ointment;  Day-Baldwln,  Inc.,  1460 
Chestnut  Avenue,  Hillside.  N.J.  07205 
(NDA  60-316). 
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2.  Achromycin  ophthalmic  oil  suspen¬ 
sion  containing  tetracycline  hydrochlo¬ 
ride;  Lederle  Laboratories  Division, 
American  Cyanamld  Co.,  Pearl  River, 
N.Y.  10965  (NDA  50-268) . 

3.  Achromycin  ophthalmic  sterilized 
powder  for  solution  containing  tetra¬ 
cycline  hydrochloride,  sodium  chloride, 
and  sodium  borate;  Lederle  Laboratories 
(NDA  50-267). 

4.  Achromycin  eye  and  ear  ointment 
containing  tetracycline  hydrochloride; 
Lederle  Laboratories  (NDA  50-266). 

5.  Aureomycin  ophthalmic  sterilized 
powder  for  solution  containing  chlortet- 
racycline  hydrochloride,  sodium  borate, 
and  sodium  chloride;  Lederle  Labora¬ 
tories  (NDA  50-254). 

6.  Aueromycin  ophthalmic  ointment 
containing  chlortetracycllne  hydrochlo¬ 
ride,  Lederle  Laboratories  (NDA  50-404) . 

The  notice  stated  that  the  drugs  were 
regarded  as  effective  and  possibly  effec¬ 
tive  for  their  labeled  indications. 

The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  has  been  sub¬ 
mitted  pursuant  to  the  notice  of  July  17, 
1971. 

Batches  of  such  drugs  with  labeling 
bearing  indications  for  which  substan¬ 
tial  evidence  of  effectiveness  is  lacking 
are  no  longer  acceptable  for  certification 
or  release. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  deletion  from  labeling  of 
the  indications  for  which  the  drugs  have 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec¬ 
tiveness  may,  within  30  days  after  the 
date  of  publi(;atlon  of  this  notice  in  the 
Federal  Register,  petition  for  the  is¬ 
suance  of  a  regulation  providing  for  other 
certification  of  the  drug  for  such  indica¬ 
tions.  The  petition  must  be  supported  by 
a  full  factual  and  well  documented  medi¬ 
cal  analysis  which  shows  reasonable 
groimds  for  the  issuance  of  such  regula¬ 
tion. 

A  petition  for  issuance  of  said  regu¬ 
lation  should  be  filed  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
RockviUe,  Md.  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  \mder 
authority  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  (21  CFR  2.120) , 

Dated:  June  26, 1972. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.7a-10266  Piled  7-6-7a;8;47  am] 


[DESI  8278] 

PHENTOLAMINE  MESYLATE  FOR  IN¬ 
JECTABLE  USE  AND  PHENTOLA¬ 
MINE  HYDROCHLORIDE  FOR  ORAL 

USE 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation  Followup 

Notice 

In  a  notice  published  in  the  Federal 
Register  of  April  6,  1971  (36  F.R.  6531), 
the  Commissioner  of  Food  and  Drugs  an¬ 
nounced  his  conclusions  pursuant  to 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  marketed 
by  C:iba  Pharmaceutical  Co.,  division  of 
Ciba-Oeigy  Corp.,  556  Morris  Avenue, 
Summit,  NJ  07901 : 

1.  Regitine  Lyophilized  Powder  for 
Injection  containing  phentolamine  mes¬ 
ylate,  and 

2.  Regitine  Tablets  containing  phen¬ 
tolamine  hydrochloride  (NDA  8-278) . 

The  notice  stated  that  the  drugs  were 
regarded  as  effective,  probably  effective, 
and  possibly  effective  for  their  various 
labeled  indications.  The  indications  clas¬ 
sified  as  probably  effective  and  possibly 
effective  have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  in 
that  no  new  evidence  of  effectiveness  of 
the  drug  has  been  submitted  pursuant  to 
the  notice  of  April  6, 1971.  Ciba  Pharma¬ 
ceutical  Co.,  holder  of  the  only  new  drug 
application  for  these  drugs  supple¬ 
mented  the  application  to  delete  from 
labeling  all  indications  other  than  those 
regarded  as  effective  and  the  supple¬ 
ments  have  been  approved. 

Any  such  preparations,  for  human  use, 
introduced  into  Interstate  commerce 
after  60  days  following  publication  of 
this  noti(;e  in  the  Federal  Register  with 
labeling  bearing  indications  for  which 
the  drugs  lack  substantial  evidence  of 
effectiveness,  may  be  subject  to  regula¬ 
tory  proceedings. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  23, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-10264  Piled  7-6-72;8:47  am] 


[Docket  No.  PDC-D-485) 

DIAMOND  LABORATORIES,  INC. 

Cilopen  Powder;  Notice  of  Drug 
Deemed  Adulterated 

In  an  announcement  in  the  Federal 
Register  of  July  17,  1970  (35  FR.  11533, 
DESI  0072NV),  the  Commissioner  of 
F(xx1  and  Drugs  announced  the  cmiclu- 
si<»is  of  the  Food  and  Drug  Administra¬ 
tion  following  evaluaticm  of  a  report 


received  from  the  National  Academy  of 
Sciences — ^National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Cilopen 
Powder.  Said  announcement  provided 
Diamond  Laboratories,  Inc.,  2538  South¬ 
east  43d  Street,  Des  Moines,  Iowa  50303, 
and  all  interested  parties  a  6-month  pe¬ 
riod  in  which  to  submit  new  animal  drug 
applications. 

Diamond  Laboratories,  Inc.  did  not 
submit  a  new  animal  drug  application 
for  the  above  named  product  within  the 
6-month  period. 

On  the  basis  of  the  foregoing  and  the 
information  before  him  the  Cwnmls- 
sioner  concludes  that  Cilopen  Powder  is 
adulterated  within  the  meaning  of  sec¬ 
tion  501(a)(5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  in  that  it  is  not 
the  subject  of  an  approved  new  animal 
drug  application  pursuant  to  section  512 
of  the  act.  Therefore,  notice  is  given  to 
Diamond  Laboratories,  Inc.,  and  all 
other  interested  persons  that  all  stocks 
of  said  drug  within  the  jurisdiction  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  are  deemed  adulterated  within  the 
meaning  of  the  act  and  are  subject  to 
appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  501(a)(5),  512,  52 
Stat.  1049  as  amended,  82  Stat.  343-51; 
21  U.S.C.  351(a)(5),  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  June  26,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-10261  Filed  7-6-72:8:48  am) 


(DESI  6690:  Docket  No.  FDC-D-380: 

NDA  6-690] 

PARKE,  DAVIS  &  CO. 
Synapoidin  Steri-Vial;  Notice  of  With¬ 
drawal  of  Approval  of  New  Drug 
Application 

On  October  27,  1971,  there  was  pub¬ 
lished  in  the  Federal  Register  (36  FR. 
20619)  a  notice  of  opportunity  for  hear¬ 
ing  (DESI  5590)  in  which  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  the  following  new  drug  application  on 
the  basis  that  the  drug  is  not  shown  to 
be  safe  for  use  and  that  substantial  evi¬ 
dence  of  effectiveness  is  lacking. 

NDA  5-590,  Synapoidin  Steri-Vial  con¬ 
taining  pituits^-chorionic  gonadotro¬ 
pins;  Parke,  Davis  &  Co.,  Joseph  Campau 
Avenue  at  the  River,  Detroit,  Mich. 
48232. 

Neither  Parke,  Davis  L  Co.  nor  any 
other  interested  person  have  filed  a 
written  appearance  of  election  as  pro¬ 
vided  by  said  notice.  The  failure  to  file 
such  an  appearance  is  construed  as  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 
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The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec, 
505(e),  52  Stat.  1053.  as  amended.  21 
U.S.C.  355(e) )  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120).  finds  that: 
(1)  New  evidence  of  clinical  experience, 
not  contained  in  the  new  drug  applica¬ 
tion  or  not  available  to  the  Commis¬ 
sioner  until  after  the  application  was 
approved,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap¬ 
plication  was  approved,  reveals  that  the 
drug  is  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of 
which  the  application  was  approved.  The 
use  of  gonadotropins  of  animal  origin 
entails  the  risk  of  eliciting  the  forma¬ 
tion  of  antibodies  to  their  animal  protein 
content  so  that  allergic  reactions  may  be 
produced  by  their  use.  Other  drugs  are 
available  which  are  of  benefit  and  in¬ 
volve  less  risk:  and  (2)  new  informa¬ 
tion,  evaluated  together  with  the  evi¬ 
dence  available  to  him  when  the  appli¬ 
cation  was  approved,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
application,  and  all  amendments  and 
supplements  applying  thereto,  is  with¬ 
drawn  effective  on  the  date  of  publica¬ 
tion  hereof  in  the  Federal  Register 
(7-6-72). 

Dated:  June  23.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-10263  Filed  7-5-72;8:48  am] 


[DESI  6205:  Docket  No.  FDC-D-425; 

NDA  6-205] 

PARKE,  DAVIS  &  CO. 

Tetraethylammonium  Chloride  Injec¬ 
tion,  Notice  of  Withdrawal  of  Ap¬ 
proval  of  New  Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  February  12,  1972  (37  F.R. 
3201),  extending  to  Parke,  Davis  &  Co., 
Joseph  Campau  at  the  River,  Detroit, 
Mich.  48232  and  to  any  interested  per¬ 
son  who  may  be  adversely  affected,  an 
opportunity  for  hearing  on  the  proposal 
of  the  Commissioner  of  Food  and  Drugs 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  NDA  6-205 
for  Etamon  Chloride  Steri-Vial  (tetra¬ 
ethylammonium  chloride) .  The  basis  of 
the  proix)sed  action  was  the  lack  of  sub¬ 
stantial  evidence  that  the  drug  is  effec¬ 
tive  for  its  labeled  indications. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap¬ 
pearance  of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  is  construed  as 
an  election  bty  such  persons  not  to  avail 
themselves  of  an  opportimity  for  hearing. 
The  Commissioner  of  Food  and  Drugs 


pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended;  21 
U.S.C.  355(e) )  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  No.  6-205  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec¬ 
tive  on  the  date  of  publication  hereof  in 
the  Federal  Register  (7-6-72) . 

Dated:  June  26, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc,  72-10262  Piled  7-5-72:8:48  am] 


SCHERING  A.G. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ),  notice  is  given  that  a  petition  (FAP 
2B2801 )  has  been  filed  by  Schering  A.O., 
4619  Bergkamen,  Postfach  15,  Wald- 
strasse  14,  West  Germany,  proposing  that 
$  121.2602  Octyltin  stabilizers  in  vinyl 
chloride  plastics  be  amended;  (1)  By  re¬ 
vising  the  specifications  for  the  inter¬ 
mediate,  di(n-octyl)  tin  dichloride,  to  al¬ 
low  for  the  presence  of  not  more  than 
5  percent  by  weight  total  of  higher  OCi) 
alkyltin  derivatives  and  (2)  by  providing 
for  the  use  of  di(n-octyl)  tin  oxide,  the 
product  of  the  intermediate  di(n-octyl) 
tin  dichloride,  as  an  intermediate  in  the 
manufacture  of  ocyltin  stabilizers. 

Dated:  June  27, 1972. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

(PR  Doc.72-10265  Filed  7-5-72:8:48  am] 


(DESI  8089:  Docket  No.  FDC-D-482;  NDA  8- 
086] 

WINTHROP  LABORATORIES 

Glycobiarsol  With  Chloroquine  Phos¬ 
phate;  Notice  of  Withdrawal  of  Ap¬ 
proval  of  New  Drug  Application 

In  an  announcement  (DESI  8089)  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  19.  1972  (37  F.R.  3779)  the  Commis¬ 
sioner  of  Food  and  Drugs  announced  his 
conclusions  pursuant  to  the  evaluation  of 
a  report  received  from  the  National 
Academy  of  Sclences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Milibls  with  Aralen  Phosphate  Tablets 
(NDA  8-089)  containing  glycobiarsol  and 
chloroquine  phosphate.  The  announce¬ 


ment  stated  that  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  is  effec¬ 
tive  as  a  fixed  combination  for  its  labeled 
indications,  and  that  the  Commissioner 
of  Food  and  Drugs  intended  to  initiate 
proceedings  to  withdraw  approval  of 
the  new  drug  application  providing  for 
this  drug.  Interested  persons  were  in¬ 
vited  to  submit  any  pertinent  data  bear¬ 
ing  on  the  proposal  within  30  days  follow¬ 
ing  publication  of  the  announcement.  No 
such  data  have  been  received.  Winthrop 
Laboratories,  Div,  of  Sterling  Drug,  Inc., 
90  Park  Avenue,  New  York,  N.Y.  10016, 
holder  of  the  new  drug  application  has 
voluntarily  requested  withdrawal  of  ap¬ 
proval  of  their  application,  thereby  waiv¬ 
ing  their  opportunity  for  a  hearing,  stat¬ 
ing  that  the  drug  is  no  longer  marketed. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120),  finds  on  the  basis 
of  new  information  before  him  with  re¬ 
spect  to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec¬ 
tive  on  the  date  of  publication  hereof 
in  the  Federal  Register  (7-6-72). 

Dated:  June  26, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-10264  Filed  7-5-72:8:48  am] 


Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION;  OCCU¬ 
PATIONAL  SAFETY  AND  HEALTH 

Requests  for  Information  on  Certain 
Suspected  Carcinogenic  Substances 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)  (3) )  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex¬ 
posure  levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c)  of 
the  act  authorizes  the  National  Institute 
for  Occupational  Safety  and  Health 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  imder 
sections  20  and  21  of  the  act.  The  Insti¬ 
tute  is  considering  the  development  of 
criteria  documents  and  recommended 
occupational  health  standards  for  a 
number  of  known  and  suspected  carcino¬ 
genic  substances  including: 
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1 .  2  - Acetylaminofluorene. 

2.  Para-Aminobiphenyl. 

3.  Benzidine  and  its  salts. 

4.  3,3' Dichlorobenzidine. 

5.  4-Dimethylaminoazobenzene. 

6.  Alpha-Naphthylamine. 

7.  Beta-Naphthylamine. 

8.  4-Nitrodiphenyl. 

9.  N-Nitrosodimethylamine. 

10.  Beta-Propiolactone. 

11.  Bis  (Chloromethyl)  Ether. 

12.  Chloromethyl  Ether. 

13.  Dimethyl  sulfate. 

14.  4,4'  Methylene  bis  (2-Chloroanl- 
line). 

15.  Ethylenimine. 

Each  criteria  document  may  include 
among  other  items  an  evaluation  of 
available  information  relative  to  the  nine 
areas  listed  below. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  “<H>en 
scientific  literature”  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  estab¬ 
lishment  of  a  safe  and  healthful  occupa- 
ti<mal  environment  involving  the  sub¬ 
stances  set  forth  above,  is  invited  to  sub¬ 
mit  such  information,  with  accompany¬ 
ing  dociunentation,  to  the  Assistant  Di¬ 
rector  for  Research  and  Standards  De¬ 
velopment,  National  Institute  for  Oc- 
cupationjd  Safety  and  Health,  room 
10-28,  5600  Fishers  Lane,  Rockville,  MD 
20852,  within  90  days  after  publication  of 
this  notice. 

1.  Dose-effect  studies  relating  to  acute 
and  chronic  exposure  to  concentrations 
of  the  chemical  agents  as  well  as  safe 
practices  concerning  direct  contact  with 
such  agents. 

2.  Establishment  of  biologic  standards, 
l.e.,  the  levels  of  such  agents,  metabolites, 
or  other  effects  of  exposure  which  may 
be  present  within  man  without  his  suf¬ 
fering  ill  effects  taking  into  considera¬ 
tion  (a)  the  correlation  of  airborne  con¬ 
centrations  of,  and  extent  of  exposure  to 
such  substances  with  effects  on  specific 
biologic  systems  of  man  such  as  the  cir¬ 
culatory,  respiratory,  urinary,  and  nerv¬ 
ous  system,  and  (b)  the  analsrticaJ 
methods  for  determining  the  amoimt  of 
the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls.  Including  ven¬ 
tilation,  environmental  temperature, 
humidity,  and  housekeeping  and  sanita¬ 
tion  procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 

5.  Methodology,  including  instrumen¬ 
tation,  for  air  sampling  and  sample 
analysis  of  chemical  agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and 
the  specific  diagnostic  tests  which  should 
be  used  and  the  mtionale  for  their 
selection. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the  work¬ 
place  environment  in  normal  operations 
and  those  which  may  be  instituted  when 
environmental  levels  are  temporarily  ex¬ 
ceeded  or  where  peak  concentrations  of 
chemical  agents  in  man  are  reached. 


8.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards 
caused  by  such  agents. 

All  information  received  concerning 
any  agent  will  be  available  for  public 
inspection  after  the  development  of  the 
respective  criteria  document. 

Dated:  Jime  23,  1972. 

Marcus  M.  Key, 
Director,  National  Institute  lor 
Occupational  Safety  and  Health. 

[FR  Doc.72-10244  Filed  7-5-72:8:46  am] 


Social  Security  Administration 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  No.  11671,  published  in 
the  Federal  Register  of  June  7,  1972  (37 
F.R.  11307),  that  the  Health  Insurance 
Benefits  Advisory  Council,  established 
pursuant  to  section  1867  of  the  Social 
Security  Act,  as  amended,  which  advises 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  on  medi¬ 
care  matters,  will  meet  on  Friday,  July  7, 
1972,  at  1  p.m.,  and  Saturday,  July  8, 
1972,  at  9  a.m.  in  room  5169,  Department 
of  Health,  Education,  and  Welfare  north 
building.  Third  and  C  Streets  SW., 
Washington,  D.C.  The  meeting  is  open  to 
the  public.  The  Coimcil  will  discuss  its 
annual  report  and  other  matters  relating 
to  the  medicare  program. 

Further  Information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
executive  secretary.  Health  Insurance 
Benefits  Advisory  Council,  room  585,  east 
building.  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  telephone  301 — 594-9134.  Mem¬ 
bers  of  the  public  planning  to  attend 
should  send  written  notice  of  Intent  to 
the  executive  secretary. 

Dated:  June  29, 1972. 

Max  Perlman, 
Executive  Secretary, 

Health  Insurance  Benefits 
Advisory  Council. 

IFR  Doc.72-10319  Filed  7-5-72:8:54  am) 

DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

[Docket  No.  D-72-187] 

REGIONAL  ADMINISTRATOR  AND 

DEPUTY  REGIONAL  ADMINISTRA¬ 
TOR,  REGION  IX  (SAN  FRANCISCO) 

Redelegation  of  Authority  With 

Respect  to  Surplus  Real  Property 

The  Regional  Administrator  and  the 
Deputy  Regional  Administrator,  Region 


IX  (San  Francisco) ,  each  is  authorized 
to  exercise  the  authority  of  the  Secretary 
of  Housing  and  Urban  Development  to 
dispose  of  the  hereinafter  described 
property,  together  with  any  improve¬ 
ments  and  related  personal  property  lo¬ 
cated  thereon,  transferred  to  the  Secre¬ 
tary  by  the  Administrator  of  General 
Services  on  March  23,  1972,  pursuant  to 
section  414(a)  of  the  Housing  and  Urban 
Development  Act  of  1969,  40  U.S.C. 
484(b) : 

Manana  Veterans  Housing  Area, 
Manana,  Ewa,  Oahu,  Hawaii,  identified 
more  particularly  in  the  report  of  excess 
real  property  received  by  GSA  on  De¬ 
cember  21, 1961,  from  the  Department  of 
Navy.  (G^A  Control  Number  N-HAW- 
475.) 

(Secretary’s  Delegation,  36  F.R.  5004,  March 
16, 1971) 

Effective  date.  This  redelegation  of  au¬ 
thority  is  effective  as  of  May  8, 1972, 

Samuel  C.  Jackson, 

Assistant  Secretary  for  Community 
Planning  and  Management. 

[FR  Doc.72-10306  FUed  7-5-72:8:51  am] 


ATDMIC  ENERGY  CDMMISSIDN 

SAFETY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  two  new  safety  guides  which  have 
been  developed  to  provide  guidance  on 
acceptable  methods  of  implementing  the 
requirements  of  Commission  regulations 
relating  to  water-cooled  nuclear 
powerplants. 

A  total  of  29  of  these  guides  has  been 
completed  since  the  Commission,  on  No¬ 
vember  13,  1970,  announced  develop¬ 
ment  of  a  series  of  these  guides. 

The  primary  purpose  of  the  safety 
guides  is  to  make  available  to  the  indus¬ 
try  positions  that  have  been  developed 
by  the  regulatory  staff  and  the  Com¬ 
mission’s  Advisory  Committee  on  Reac¬ 
tor  Safeguards  on  safety  issues.  Although 
the  safety  guides  are  not  regulatory  re¬ 
quirements,  they  do  specifically  identify 
safety  issues  that  should  be  considered 
in  the  design  and  in  the  evaluation  of 
water-cooled  nuclear  powerplants  and 
describe  a  set  of  principles  and  speci¬ 
fications  which  will  represent  an  ac¬ 
ceptable  solution  to  the  regulatory  staff 
and  Advisory  Committee  on  Reactor 
Safeguards  on  these  issues.  Their  use  by 
an  applicant  will  expedite  the  licensing 
review  process. 

Titles  of  the  new  guides  are: 

Safety  Guide  No.  28. — "Quality  Assurance 

Program  Requirements  (Design  and 

Construction).’’ 

Safety  Guide  No.  29. — "Seismic  Design 

Classification.’’ 

Comments  and  suggestions  for  im¬ 
provements  in  the  guides  are  encouraged. 
Comments  and  requests  for  copies  of  is¬ 
sued  guides  should  be  sent  to  the  Direc¬ 
tor  of  Regulatory  Standards.  UB. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545. 
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Other  safety  guides  currently  being 
developed  include  the  following: 

1.  Reactor  coolant  pressure  boundary 
leakage  detection. 

2.  Design  phase  quality  assurance  require¬ 
ments. 

3.  Quality  assurance  program  requirements 
(Operation). 

4.  Monitoring  and  reporting  of  environ¬ 
mental  levels. 

5.  Diesel  generator  protective  interlocks. 

6.  Use  of  IEEE  std.  308-1971.  “IEEE  Stand¬ 
ard  Criteria  for  Class  IE  Electric  Systems 
for  Nuclear  Power  Generating  Stations.*’ 

7.  Availability  of  emergency  power  sources. 

8.  Physical  Independence  of  safety  related 
electric  systems. 

9.  Indication  of  bypasses  In  protection  sys¬ 
tems  and  engineered  safety  feature  systems. 

10.  Post-accident  and  Incident  monitoring. 

11.  Flood  design  bases. 

12.  Inservlce  surveillance  of  ungrouted 
prestressing  tendons. 

13.  Stainless  steel  weld  metal  mlcroflssure 
control. 

14.  Design  loading  combinations  for  fluid 
system  components. 

15.  Design  loading  combinations  for  pri¬ 
mary  metal  containment  systems. 

16.  Isolating  low-pressure  systems  con¬ 
nected  to  the  reactor  coolant  pressure  boun¬ 
dary  and  that  penetrate  primary  reactor 
containment. 

17.  Control  of  lifting  equipment  at  nu¬ 
clear  powerplant  sites. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 

Director  of  Regulation. 

[FR  Doc.72-10304  Filed  7-6-72;8:53  am) 

[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Notice  of  Appointment  of  Alternate 
Appeal  Board  Chairman 

In  the  matter  of  The  Toledo  Edison 
Co.  and  The  Cleveland  Electric  Illumi¬ 
nating  Co.  (Davis-Besse  Nuclear  Power 
Station) .  Docket  No.  50-346. 

The  Commission  has  delegated  its  au¬ 
thority  and  review  function  in  this  pro¬ 
ceeding  to  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board,  consisting  of  the  then 
chairman  and  the  present  vice-chairman 
of  the  Appeal  Board  (Algle  A.  Wells.  Esq., 
and  Dr.  John  H.  Buck)  and  a  third  mem¬ 
ber  (Dr.  Lawrence  R.  Quarles)  desig¬ 
nated  by  the  Commission.  (37  F.R.  7644.) 

In  accordance  with  §  2.787  of  the  rules 
of  practice,  10  CFR  part  2,  the  Commis¬ 
sion  has  designated  Walter  W.  K.  Ben¬ 
nett,  Esq.,  as  chairman  of  the  Appeal 
Board  for  this  proceeding,  vice  Algie  A. 
Welis,  who  retired  from  his  position  as 
Appeal  Board  chairman. 

It  is  so  ordered. 

Dated:  June  29, 1972. 

By  the  Commission. 

W.  B.  McCool, 

Secertary  of  the  Commission. 

[FR  Doc.72-10327  Filed  7-6-72:8:53  am] 


[Docket  No.  50-397] 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Determination  to  Grant  Exemption 

From  Licensing  for  Certain  Site 

Preparation  Activities 

Pursuant  to  the  provisions  of  10  CFR 
50.12  of  the  Atomic  Energy  Commission’s 
(Commission)  regulations,  the  Commis¬ 
sion  has  granted  an  exemption  from  the 
requirements  of  10  CFR  50.10(b)  to  the 
Washington  Public  Power  Supply  System 
(the  applicant)  for  certain  site  prepara¬ 
tion  activities  involving  the  Hanford  No. 
2  nuclear  plant  prior  to  a  decision  re¬ 
garding  the  issuance  of  a  construction 
permit. 

In  an  application  dated  August  19. 
1971,  the  applicant  requested  a  permit 
to  construct  a  boiling  water  nuclear 
power  reactor,  designated  as  the  Hanford 
No.  2  nuclear  plant  (facility),  at  the  ap¬ 
plicant’s  site  on  the  AEC  Hanford  Reser¬ 
vation.  Benton  County,  Wash.  By  letter 
dated  February  19,  1972,  and  supple¬ 
mented  by  a  letter  of  March  29, 1972,  the 
applicant  requested  an  exemption  from 
the  provisions  of  10  CFR  50.10(b)  for 
certain  site  preparation  activities  at  the 
proposed  site  prior  to  a  decision  regard¬ 
ing  the  issuance  of  a  construction  permit 
and  provided  the  Commission  with  sup¬ 
porting  information,  including  informa¬ 
tion  on  the  environmental  impact  of  the 
activities  to  be  conducted  under  the  ex¬ 
emption,  if  granted. 

On  the  basis  of  the  applicant’s  envi¬ 
ronmental  report  and  supplemental  in¬ 
formation  concerning  the  environmental 
impact  associated  with  the  exemption 
request  set  forth  in  the  applicant’s  let¬ 
ters  of  February  19,  and  March  29,  1972, 
and  after  consideration  and  balancing  of 
the  environmental  factors  specified  in  10 
CFR  50.12  of  the  Commission’s  regula¬ 
tions,  and  the  additional  factor  raised 
by  the  Court  with  respect  to  the  Davis 
Besse  application,  it  has  been  determined 
that  most  of  the  work  requested  in  the 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  or  the 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
should  be  authorize.  'The  granted  ex¬ 
emption  limits  the  work  to  be  performed 
to  the  excavation  of  the  reactor  building 
foundation,  installation  of  a  leveling  slab 
in  the  excavation,  erection  of  temporary 
construction  facilities,  installation  of 
temporary  construction  power,  installa¬ 
tion  of  wells  and  piping  for  construction 
water  and  fire  protection,  erection  of  a 
concrete  batch  plant,  construction  of  ac¬ 
cess  roads  and  parking  facilities,  and 
construction  of  a  railroad  spur. 

’The  granting  of  this  exemption  shall 
have  no  bearing  upon  the  subsequent 
granting  or  denial  of  a  construction  per¬ 
mit  for  the  proposed  Hanford  No.  2  nu¬ 
clear  plant,  and  any  site  preparation 
performed  pursuant  to  this  exemption 
shall  be  performed  entirely  at  the  risk 
of  the  Washington  Public  Power  Supply 
System. 

The  basis  for  granting  this  exemption 
prior  to  the  completion  of  the  ongoing 


NEPA  review  of  these  facilities  is  set 
forth  in  a  document  entitled  “Discussion 
and  Findings  by  the  Directorate  of  Li¬ 
censing.  U.S.  Atomic  Ekiergy  Commis¬ 
sion,  Relating  to  a  Request  for  an  Ex¬ 
emption  from  Licensing  for  Certain  Site 
Preparation  Activities  at  the  Hanford 
No.  2  Nuclear  Plant,  Prior  to  the  Com¬ 
pletion  of  the  NEPA  Environmental 
Review,  AEC  Docket  No.  50-397’’  dated 
June  28,  1972.  The  applicant’s  letters  of 
February  19  and  March  29,  1972,  and 
referenced  supporting  information  relat¬ 
ing  to  this  request  for  an  exemption,  a 
letter  from  the  deputy  director  for  reac¬ 
tor  projects,  directorate  of  licensing,  to 
the  applicant  dated  Jime  28, 1972,  grant¬ 
ing  the  exemption,  and  the  discussion 
and  findings  referred  to  above  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  public  document  room,  1717 
H  Street  NW.,  Washington,  D.C.,  and 
the  Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Wash. 
99352.  Copies  of  the  discussion  and  find¬ 
ings  document  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

A.  Giambusso, 
Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

|FR  Doc.72-10303  Filed  7-5-72; 8: 53  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24353;  Order  72-6-119] 

EASTERN  AIR  LINES,  INC. 

Order  Regarding  U.S.  Mainland- 

Puerto  Rico/Virgin  Island  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiice  in  Washington,  D.C., 
on  the  27th  day  of  June  1972. 

By  Order  72-5-81.  dated  May  23.  1972, 
the  Board  suspended  a  proposal  of  East¬ 
ern  Air  Lines,  Inc.  (Eastern)  to  reduce 
its  circle-trip  fares  in  the  Mainland 
United  States-Puerto  Rico/Virgin  Is¬ 
lands  markets  to  the  pre-April  1,  1972 
level.  The  fares  provide  for  travel  from 
various  points  on  the  mainland  to  San 
Juan  with  a  stopover  at  Miami  either  on 
the  going  or  return  portion  of  the  trip 
(the  so-called  2-for-l  fares)  and  from 
mainland  points  to  the  Virgin  Islands 
with  stopovers  at  Miami  and  San  Juan 
(the  so-called  3-for-l  fares). 

By  petition  filed  June  2,  1972,  Eastern 
requests  that  the  Board  reconsider  and 
vacate  Order  72-5-81  insofar  as  it  sus¬ 
pended  the  2-for-l  circle-trip  fares. 
Eastern  contends  that  none  of  the  con¬ 
siderations  cited  by  American  Airlines, 
Inc.  in  its  complaint,  or  by  the  Board  in 
its  order,  apply  to  the  2-for-l  fares,  and 
that  there  is  therefore  no  valid  reason 
for  suspending  these  fares.  It  alleges 
that  the  effect  of  the  Bocu-d’s  order  is 
to  require  a  fare  in  excess  of  either  the 
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Miami  or  San  Juan  normal  round-trip 
fare/  and  substantially  in  excess  of  ex¬ 
cursion  fares  available  in  either  market; 
and  that  such  a  fare  would  be  iuunarket- 
able  and  would  rapidly  beccHne  a  mean¬ 
ingless  “paper”  fare.  Eastern  believes 
that  much  of  the  traffic  using  the  2-for-l 
fares  prior  to  April  1,  1972  was  newly 
generated  or  diverted  from  lower  excur¬ 
sion  fares,  and  states  that  in  the  first  4 
months  of  this  year  2,734  passengers 
utilized  the  2-for-l  fares. 

No  answers  to  Eastern’s  petition  for 
reconsideration  have  been  filed. 

Upon  consideration  of  the  petition  and 
all  relevant  matters,  the  Board  has  con¬ 
cluded  to  vacate  the  sxispension  of  the 
circle-trip  fares  from/to  San  Juan  (but 
not  from/to  San  Juan  and  the  Virgin 
Islands)  previously  ordered.  These  fares 
will  remain  under  investigation  in  the 
Mainland  United  States-Puerto  Rico/ 
Virgin  Islands  Fares  case.  Docket  24353. 

Unlike  Eastern’s  3-for-l  circle  fares, 
the  2-for-l  fares  produce  a  significantly 
higher  passenger-mile  3deld  at  the  pre- 
April  1  level,  particularly  since  Eastern’s 
yield  on  the  3-for-l  fares  is  further  re¬ 
duced  by  the  need  to  pay  out  a  portion  of 
the  fare  to  the  local  carrier  providing 
service  between  San  Juan  and  the  Virgin 
Islands.  Pending  completion  of  the  in¬ 
vestigation,  we  believe  that  Eastern  has 
made  an  adequate  showing  that  the  pre- 
April  1  level  of  the  2-for-l  circle  fares 
is  not  unreasonably  low,  and  that  hold¬ 
ing  the  carrier  to  the  higher  level  exist¬ 
ing  could  significantly  reduce  the  mar¬ 
ketability  of  the  fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  The  suspension  of  the  reduced  cir¬ 
cle-trip  fares  and  provisions  to  San  Juan 
on  10th  revised  pages  97  and  98  and 
eighth  revised  pages  99  and  100  in  Tar¬ 
iff  CAB  No.  326  issued  by  Eastern  Air 
lines,  Inc.,  and  on  sixth  revised  page 
100-B,  13th  revised  pages  102  and  102-A 
and  11th  revised  page  103  in  ’Tariff  CAB 
No.  404  issued  by  International  Air  Traf¬ 
fic  Tariffs,  Corp.,  Agent  directed  in  Order 
72-5-81  is  vacated.* 

2.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  American  Airlines,  Inc.,  Eastern 
Air  lines,  Inc.,  and  Pan  American  World 
Airways.  Inc. 


*  Eastern  states  that  the  concept  behind 
the  2-for-l  fares  was  to  allow  travel  to  Miami 
and  San  Juan  for  the  normal  Miami  round- 
trip  fare,  and  that  these  fares  were  increased 
April  1,  1972  only  to  preclude  “breaking'*  the 
propos^  San  Juan  thrift  fares  which  would 
have  been  higher  than  the  Miami  fares  under 
the  carriers'  9-percent  fare  Increase  proposal. 

*The  fares  and  provisions  will  become  ef¬ 
fective  in  accordance  with  the  filing  of  ap¬ 
propriate  tariffs. 

*Conc\irring  and  dissenting  statement 
member.  Mlnettl,  filed  as  part  of  the  original 
document. 


Iliis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|PR  Doc.72-10338  Piled  7-5-72:8:55  am] 


[Docket  No.  23486;  Order  72-6-81] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Issued  under  delegated  authority 
June  20,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig¬ 
nated  CAB  number.  (Agreement  CAB 
23110). 

The  agreement  amends  an  existing 
resolution  governing  the  sale  of  air 
transportation  under  installment  plans 
in  Brazil  in  local  currency  by  specifying 
a  1.6  percent  rate  of  interest  per  month 
on  the  amount  of  unpaid  balances.  The 
agreement  is  of  primary  interest  to  the 
Govemmwit  of  Brazil,  particularly  since 
it  applies  only  to  Brazilian  nationals  and 
residents  whose  travel  originates  or 
terminates  in  Brazil.  Nevertheless,  we  are 
not  disclaiming  jurisdiction  inasmuch  as 
the  agreement  would  extend  to  purchases 
of  tickets  in  air  transportation  as  defined 
by  the  Act.  We  will  herein  approve  the 
subject  agreement. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  (TFR  385.14,  it  is  not  fotmd  that  Reso¬ 
lution  100  (Mail  899)  28  lbs.,  which  is 
incorporated  in  Agreement  CAB  23110, 
is  adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act. 

Accordingly,  it  is  ordered.  That; 

Agreement  CAB  23110  be  and  hereby 
is  approved. 

Persons  entitled  to  potition  the  Board 
for  review  of  this  order  piu^uant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  p>eriod  a  i)etition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[seal]  Hariy  J.  Zink, 

Secretary. 

[FB  Doc.73-10332  PUcd  7-5-72:8:54  am] 


[Docket  No.  23486;  Order  72-6-126] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Issued  under  delegated  authority 
June  28, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  pursuant 
to  the  provisions  of  Resolution  072  deal¬ 
ing  with  the  establishment  by  car¬ 
riers  of  special  creative  fares  within  the 
Western  Hemisphere,  has  been  assigned 
the  above-designated  CA..B.  agreement 
number  (C.A.B.  23109). 

That  portion  of  the  agreement  origi¬ 
nated  by  Pan  American  would  establish 
round-trip  21 -day  excursion  fares  be¬ 
tween  New  York  and  Santo  Domingo  at 
levels  of  $150.00  and  $162.00,  for  mid¬ 
week  and  weekend  travel,  resi>ectively.* 
Such  fares  shall  be  effective  between 
June  15  and  September  30,  1972.  The 
portion  of  the  agreement  originated  by 
Aeromexico  would  establish  a  5/21  day 
inclusive  tour  fare  between  Phoenix/ 
Tucson  suid  Cullacan/Ciudad  Obregon. 
These  fares  will  be  valid  all  year  and 
represent  a  reduction  of  approximately 
25  percent  from  the  currently  effective 
round  trip  economy  class  fare. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 
Agreement  CA.B.  23109,  R-1  and  R-2, 
be  and  hereby  is  approved. 

Persons  entitled  to  p>etition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  p>etitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  up>on  expiration  of  the  above  p>e- 
rlod,  unless  within  such  p}eriod  a  pietition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-10334  FUed  7-6-72;8;54  am] 


*  Travel  from  Santo  Dmningo  must  be  on 
nights  scheduled  to  depart  between  8:00 
p.m.  and  13:00  midnight. 
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[Docket  No.  23333;  Order  72-6-138] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North /Central  Pacific 
Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  June  1972. 

By  Order  72-5-3,  dated  May  1,  1972, 
the  Board  described  the  principal  ele¬ 
ments  of  new  transatlantic  and  North/ 
Central  Pacific  cargo  rate  agreements 
adopted  by  the  carrier  members  of  the 
International  Air  Transport  Association 
(lATA) .  That  order  also  established  pro¬ 
cedural  dates  for  the  receipt  of  data  and 
justification,  comments,  objections,  on  or 
before  May  19,  1972,  and  replies  thereto 
no  later  than  May  30,  1972.*  Responses 
have  been  received  from  numerous  per¬ 
sons  and  parties,  and  the  matter  is  now 
ready  for  the  Board’s  decision.  This  order 
will  deal  with  North/Central  Pacific  rate 
matters  reflected  in  agreements  adopted 
by  mail  votes,*  and  a  separate  order 
issued  contempKiraneously  herewith  will 
deal  with  the  transatlantic  rate  matters. 

Generally  speaking,  the  agreements 
before  us  wovild  provide  for  increased 
North/Central  Pacific  minimum  charges, 
the  cancellation  of  rates  at  the  200  and 
400  kilogram  weightbreaks  within  the 
general  cargo  rate  scale  and  increases  in 
remaining  rates,  increases  in  most  spe¬ 
cific  commodity  rates  previously  in  effect, 
the  establishment  of  new  lower  specific 
commodity  rates  from  Hong  Kong/Taipei 
to  U.S.  points  and  special  container  com¬ 
modity  rates  between  these  same  points,' 
and  reduced  charges  for  unitized  bulk 
freight. 


'  In  this  connection,  the  Board  noted  that 
the  timing  of  filing  of  the  agreements  for 
Intended  effectiveness  on  June  1,  1972,  left 
a  wholly  inadequate  period  for  review  and 
consideration  by  Interested  persons  and  the 
Board.  Accordingly,  the  Board  provided  that 
tariffs  implementing  the  agreements  be 
marked  for  effectiveness  no  earlier  than 
July  1,  1972,  and  the  procedural  schedule 
set  forth  in  Order  72-6-3  was  designed  to 
develop  a  full  record  In  an  orderly  fashion 
prior  to  that  date.  However,  and  as  evidenced 
by  our  references  to  the  dates  on  which 
various  documents  were  received,  the  Board's 
objective  was  not  met  by  most  U.S.  carriers. 

“  Subsequent  to  the  Issuance  of  Order 
72-5-3,  supra,  two  agreements,  also  adopted 
by  maU  votes  among  the  same  lATA  carriers, 
were  filed  with  the  Board  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of  1958 
(the  Act).  We  are  also  considering  these 
agreements  herein.  Inasmuch  as  they  would 
amend  the  basic  North /Central  Pacific  cargo 
agreement.  Agreement  C.A3.  23040,  R-1  and 
R-2,  would  add  specific  commodity  rates  for 
leather  goods  and  clothing  from  India  to  New 
York.  Agreement  C.A.B.  23097  would  estab¬ 
lish,  within  the  lATA  rate  structure,  rates 
between  the  UB.  west  coast  and  Okinawa, 
which  were  under  United  States  domestic 
jurisdiction  prior  to  the  reversion  of  Okinawa 
to  Japan  on  May  16, 1072. 

*  These  rates,  both  for  loose  freight  with  a 
1,500-2,200  kUogram  minimum  weight  and 
for  containerized  movements,  are  avaUable  to 
shippers  of  (1)  yam,  thread,  fibres,  cloth, 
clothing  and  footwear,  and  textile  manu¬ 
factures,  and  (2)  televWon  tuners  and  parts. 


The  Flying  Tiger  Line  Inc.  (Tiger), 
Northwest  Airlines,  Inc.  (Northwest), 
Pan  American  Woiid  Airways,  Inc. 
(Pan  American),  and  Trans  World  Air¬ 
lines,  Inc.  (TWA)  urge  approval  of  the 
agreements  and  have  furnished  state¬ 
ments  and  data  in  support  of  their  views.' 
Basically,  these  carriers  contend  that  to 
the  extent  the  agreement  provides  for 
increased  rates,  such  rates  are  justified 
by  higher  costs  of  service,  including  new 
charges  levied  by  various  foreign  gov¬ 
ernments  for  en  route  facilities  and  by 
the  devaluation  of  the  UJ5.  dollar  in  re- 
latiCHi  to  other  currencies.  We  are  at¬ 
taching  as  appendix  A  hereto '  a  part  of 
an  exhibit  submitted  by  Pan  American 
which  reflects  rate  levels  in  selected  U.S.- 
Orient  markets,  both  with  and  without 
upward  adjustments  to  account  for  en 
route  facilities  charges  and  currency  re¬ 
valuations.  These  adjustments,  in  com- 
binaticxi,  amoimt  to  a  lO-percoit  in¬ 
crease  between  the  United  States  and 
Japan,  and  8  percent  to  points  in  the  Far 
East  beyond  Japan.*  Pan  American  c(m- 
siders  other  rate  increases  to  be  either 
nonexistent  or  minimal.  Tiger  notes  that, 
aside  from  charges  to  offset  en  route  fa¬ 
cilities  and  currency  revaluation  costs, 
the  most  signiflcant  changes  in  the 
North/Central  Paciflc  cargo  agreement 
are  in  the  establishment  of  the  above- 
mentioned  speciflc  commoffity  container 
and  bulk  rates  (which  it  considers  de¬ 
velopmental)  and  in  the  reducticm  of 
rates  and  pivot  weights  for  bulk  unitiza¬ 
tion  shipments.  Northwest  supports  par¬ 
ticularly  the  container  specific  ctxnmod- 
ity  rates,  which  it  implemented  during 
the  “opai-rate”  period  that  began  Oc¬ 
tober  1,  1971,  in  the  absence  of  an  LATA 
cargo  rate  agreement.  It  states  that 
these  rates  enabled  Northwest  to  regain 
traffic  for  its  scheduled  services  that  had 
been  lost  to  charters.  Northwest  also  ad¬ 
dresses  itself  to  other  elements  of  the 
agreement,  noting;  (1)  that  present 
minimum  charges  are  not  compensatory, 
particularly  where  interline  carriage  is 
concerned,  (2)  that  the  new  specific 
commodity  rates  are  established  to  Chi¬ 
cago,  thereby  providing  the  Midwest 
with  sharply  reduced  rates  for  these  com¬ 
modities,  and  (3)  that  amendments  to 
the  bulk  unitization  program  vrill  provide 
sigffiiflcant  improvements  by  conforming 
pivot  weights  more  closely  to  densities 
of  transpacific  traffic  and  by  providing 
for  container  averaging,  which  would 
have  the  effect  of  applying  average  den¬ 
sity  to  a  shipment  regardless  of  the  num- 


*  Tiger’s  statement  of  justification  was  in¬ 
correctly  filed  on  May  19  In  the  Board’s  Tariff 
Section  and  refiled  on  May  25,  1972.  North¬ 
west’s  statement  was  received  May  19,  1972. 
Pan  American's  original  statement  of  justi¬ 
fication  was  received  May  23,  1972,  with  a 
revision  received  May  24,  1972;  a  completely 
revised  statement  was  received  June  1,  1972. 
TWA's  submission  was  received  May  19,  1972. 

>  Filed  as  part  of  the  original  dociunent. 

*  Pan  American  estimates  that  the  weighted 
effect  of  the  currency  revaluations  and  en 
route  facilities  charges  for  all  commercial 
cargo  between  the  United  States  and  the 
Orient  would  be  10  percent  on  69  percent  of 
Its  traffic,  and  8  percent  on  31  percent  of 
total  transpacific  traffic. 


ber  of  ctxitainers  utilized.  TWA,  noting 
it  operates  only  passenger/freight  com¬ 
bination  services,  ctmtends  that  its  Pa¬ 
ciflc  operaticms  account  for  less  than  1 
percent  of  the  total  Paciflc  air  freight 
market. 

The  carriers’  forecasts  of  their  reve¬ 
nues,  expenses,  and  earnings  in  their  all- 
cargo  services  under  the  instant  agree¬ 
ments,  as  furnished  in  response  to  Board 
Order  72-5-3,  are  summarized  in  appen¬ 
dix  C.*  These  will  be  discussed  later  in 
this  order. 

Comments  and  objecticms  to  the  pro¬ 
posed  North/Central  Paciflc  agreement 
were  received  from  Radio  Corporation  of 
America  (RCA)  on  May  26.  1972;  frcmi 
Fairchild  Semiconductor  of  Mountain 
View,  Calif.  (Fairchild)  on  June  2,  1972; 
and  frcrni  various  Syracuse,  N.Y.  parties ' 
in  a  joint  complaint  received  May  24, 
1972. 

RCA  complains  of  the  bulk  and  con¬ 
tainer  speciflc  commodity  rates  insofar 
as  they  are  to  be  established  for  Item 
4506  (’TV  tuners  and  iMurts)  in  the  east- 
bound  direction  from  Taipei  to  Los 
Angeles/Chicago/New  York.  It  states 
that  such  rates  are  below  the  aivUcable 
rates  for  the  same  commodities  moving 
in  the  opposite,  westboimd  direction 
where  it  considers  traffic  is  lighter,  as 
well  as  below  the  applicable  rating  in  the 
same  directicm  for  similar  and  compara¬ 
ble  commodities.  ’Thus,  it  considers  the 
rates  to  be  unreasonable,  discriminatory, 
and  favorable  to  import  traffic  over  ex¬ 
port  traffic. 

Fairchild  complains  of  the  proposed 
cancellation  of  rates  under  Commodity 
Item  4435  (Electronic  tubes,  transistors 
and  solid  state  semiconductor  devices), 
which  results  in  rate  increases  of  34-37 
percent  for  movemoits  between  Hong 
Kong  and  San  Francisco  since  these 
commodities  would  now  be  rated  at 
higher  rate  levels  imder  the  more  generic 
Commodity  Item  4417  (radio,  television, 
and  combination  radio-television  and 
radio-phonograph  sets,  and  electrical 
househcdd  appliances). 

’The  Syracuse  parties  request  that  the 
Board  impose  a  condition  on  approval  of 
the  agreements  so  as  to  require  that 
Syracuse  be  common  rated  with  New 
York.  ’These  parties  state  that  ’Tiger,  dur¬ 
ing  the  North/Central  Pacific  “open- 
rate”  period,  filed  tariffs  implementing  a 
common  rating  approach  as  between 
Syracuse  and  New  York  with  respect  to 
traffic  to/from  Hong  Kong.  Manila. 
Seoul,  and  Taipei.*  ’They  indicate  that  the 
instant  agreements  would  reverse  the  sit¬ 
uation  by  in  effect  requiring  higher  rate 
levels  to  apply  to  Syracuse  than  to  New 
York,  despite  Syrcause’s  position  as  an 
intermediate  points.  The  parties  point  to 
the  establishment  of  proportional,  add¬ 
on  amounts  to  be  used  in  the  construction 
of  through  rates  over  Los  Angeles  for 
about  30  other  U.S.  cities.  Including  New 


*Th«  city  of  Syracuse,  N.Y.;  The  Greater 
Syracuse  Chamber  of  Commerce;  and  the 
Metrc^olltan  Development  Asaoclatlon  of 
Syracuse. 

*It  Indicates  that  the  Japanese  Govern¬ 
ment  rejected  the  approach  regarding  move¬ 
ments  to/from  Japan  since  It  was  filed  out¬ 
side  the  framework  of  an  lATA  agreement. 
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York,  and  note  that  these  proportionals 
enable  such  cities  to  take  advantage  of 
the  intermediate  point  principle  and  ben¬ 
efit  from  specific  commodity  rates  estab¬ 
lished  for  New  York.* 

No  replies  to  the  above  comments  and 
objections  have  been  received. 

As  indicated  earlier,  the  carriers  have 
submitted  forecasts  of  the  effects  of  the 
contemplated  rate  changes  upon  their 
earnings  F>ositions  in  all-cargo  services. 
Tiger  anticipates  that  in  the  year  follow¬ 
ing  the  July  1,  1972,  effectiveness  of  the 
agreements,  it  will  realize  a  revenue  in¬ 
crease  of  6.8  percent,  or  from  roughly 
$88.6  million  to  almost  $94.7  million. 
These  estimates,  however,  ^ve  no  recog¬ 
nition  to  the  change  in  traffic  mix  antici¬ 
pated,  among  other  things,  as  a  result 
of  reductions  in  bulk  unitization  charges. 
We  have  accordingly  adjusted  their  pro¬ 
jected  revenues  downward  by  25  percent 
to  correspond  with  changes  in  traJffic  mix 
projected  by  Northwest.’*  Northwest 
anticipates  a  revenue  increase  of  5.7  per¬ 
cent  in  the  same  period  as  a  result  of 
the  agreement,  or  from  about  $10.8  mil¬ 
lion  to  almost  $11.4  million;  Pan  Ameri¬ 
can  projects  a  revenue  increase  from 
roughly  $36  million  to  $37.4  million,  or 
by  4.1  percent.  However,  Pan  American’s 
and  Northwest’s  projected  weight-load 
factors  of  43.9  percent  and  40.5  p>ercent, 
respectively,  appear  low  in  relation  to 
their  past  experience  as  set  forth  for 
prior  years  in  appendix  B.‘  Accordingly, 
we  have  adjusted  their  operating  data, 
both  revenues  and  investments,  so  as  to 
reflect  a  50-percent  weight-load  factor 
and  attendantly  higher  revenues.  Fur¬ 
thermore,  Pan  American’s  expense  esti¬ 
mations  have  been  reviewed  and,  sis  in 
our  contemporaneous  order  on  trans¬ 
atlantic  cargo  matters,  we  have  disal¬ 
lowed  a  portion  of  the  carrier’s  wage  in¬ 
creases  and  fuel  costs  that  do  not  appear 
to  be  a  result  of  contractual  obligations. 
’These  ratemaking  adjustments  are  set 
forth  in  appendix  D,*  where  we  have 
recomputed  rates  of  return  on  invest¬ 
ment.  As  indicated.  Pan  American  would, 
in  our  estimation,  realize  a  22.27-percent 
return.  Northwest  a  14.17-percent  re¬ 
turn,  and  Tiger  a  15.44-percent  return 


•The  lATA  intermediate  point  principle 
regarding  specific  commodity  rates  is  best 
illustrated  by  example.  If  a  specific  commod¬ 
ity  rate  is  agreed  for  principal  application 
from  Tokyo  to  New  York,  it  may  also  be  appli¬ 
cable  to  Amarillo  if  the  constructed  Tokyo- 
Amarillo  general  cargo  rate  (at  the  under- 
45  kilogram  weightbreak)  is  less  than  the 
same  general  cargo  rate  for  Tokyo-New  York. 

>•  WhUe  both  Pan  American  and  Northwest 
have  adjusted  their  traffic  distribution  to 
refiect  diversion  to  the  lower  rated  container 
charges  with  attendant  revenue  decreases,  no 
carrier  appears  to  project  generation  of  new 
traffic  attributable  to  these  low  rates.  In 
this  regard,  the  revenue  data,  both  as  pre¬ 
sented  by  the  carriers  and  adjusted  by  the 
Board,  are  understated. 


on  investment.  Such  returns  on  invest¬ 
ment,  particularly  for  Pan  American  £4>- 
pear  excessive,  both  relative  to  the 
Board’s  12  percent  yardstick  of  reason¬ 
ableness  as  well  as  to  the  historic  trans¬ 
pacific  all-cargo  services  rates  of  return 
set  forth  in  appendix  E.* 

Bearing  the  foregoing  results  in  mind, 
we  turn  to  the  North/Central  Pacific 
cargo  agreements  before  us.  As  noted 
earlier,  the  preponderance  of  rate  In- 
cresises  stemming  from  the  agreements 
relate  to  adjustments  for  currency  reval¬ 
uations.  In  appendix  D,*  we  have  also 
excluded  10  percent  of  the  carriers’  fore¬ 
cast  revenue  increases  as  a  basis  for  de¬ 
termining  their  financial  postiuo  with¬ 
out  the  impact  of  currency  revaluation 
revenues.  Such  an  exclusion  brings 
Northwest  and  Tiger  rates  of  return  into 
better  proporticm  witJi  what  could  be 
considered  as  reasonable,  although  Pan 
American  would  remain  above  the  12- 
percent  standard. 

In  dealing  with  curency  revaluation 
matters  earlier,  as  in  Board  Order  72-3- 
104,  the  Board  indicated  that,  in  prin¬ 
ciple,  “a  carrier  should  not  be  precluded 
from  a  fare  or  rate  adjustment  to  offset 
cost  increases  fiowing  from  a  change  in 
curency  exchange  rates,  assuming,  of 
coui'se,  that  such  carrier  is  not  in  an  ex¬ 
cess  earnings  position.”  Thus,  in  the  light 
of  our  evaluations  above,  we  are  unable 
to  conclude  that  the  increased  level  of 
rates  and  charges  to  be  derived  from  the 
agreements  is  warranted  or  in  the  public 
interest.  Accordingly,  we  are  herein  dis¬ 
approving  the  agreement  to  the  extent 
it  would  establish  higher  minimum 
charges  and  general  cargo  rate  levels. 

We  recognize  that  the  overall  earn¬ 
ings  position  of  certain  of  the  carriers 
warrants  improvement.  However,  by 
Order  72-3-105,  the  Board  approved 
lATA  fare  agreements  over  the  Pacific 
effective  April  1,  1972,  which  provided 
for  revenue  increases  associated  with  in¬ 
creased  costs  resulting  from  en  route  fa¬ 
cilities  charges  and  devaluation  of  the 
dollar.  Our  approval  of  the  revised  fare 
structure,  however,  was  predicated  on  in¬ 
sufficient  earnings  from  the  carriage  of 
passengers  by  the  three  U.S.  North/Cen¬ 
tral  Pacific  operators,  absent  the  re¬ 
quested  adjustment.  As  to  the  instant 
agreement,  which  deals  with  freight  mat¬ 
ters,  the  past,  present,  and  projected  op¬ 
erations  of  the  three  major  carriers,  all 
of  which  operate  all-cargo  services,  gen¬ 
erally  show  very  high  rates  of  return.  As 
such,  the  unusual  costs  associated  with 


en  route  facilities  charges  and  devalua¬ 
tion  can  be  absorbed  by  these  carriers 
without  reducing  the  estimated  rate  of 
return  to  unreasonable  levels,  and  it  is 
that  net  result  which  is  of  primary  con¬ 
cern  to  us. 

We  will  not,  however,  preclude  in¬ 
creases  in  specific  commodity  rates 
where  they  would  occur,  inasmuch  as  the 
Board  has  earlier  encouraged  the  car¬ 
riers  to  reduce  reliance  on  specific  com¬ 
modity  rates  by  effecting  increases  in 
such  rates.  We  cannot  find  reduced 
charges  and  improved  incentives  for 
containerized  freight  of  a  general  nature 
to  be  objectionable.  However,  we  will  dis¬ 
approve  the  directional  commodity 
rates,  including  those  for  containerized 
movements,  agreed  by  Resolution  590x. 
As  pointed  out  by  RCA,  these  rates  in¬ 
volve  a  substantial  rate  advantage  for  in¬ 
bound  shipments  for  which  no  adequate 
justification  has  been  provided. 

Finally,  with  respect  to  the  point  raised 
by  Syracuse,  the  Board  has  determined 
to  condition  its  approval  of  the  appro¬ 
priate  resolutions  governing  application 
of  specific  commodity  rates  so  as  to  alle¬ 
viate  the  obvious  preferred  treatment  of 
certain  cities  over  others.  This  preferred 
treatment  clearly  stems  frexn  the  failure 
of  lATA  carriers  to  consider  some  but 
not  all  interior  cities  beywid  the  west 
coast  gateways  in  determining  which 
cities  will  be  designated  for  rate  con- 
stiniction  through  use  of  lATA-agreed 
proportional  rates  “  vis-a-vis  local  rates 
established  by  U.S.  domestic  carriers.  If 
a  rate  differential  for  New  York,  or  for 
that  matter  any  other  U.S.  city,  is  to  be 
less  than  the  local  rate  beyond  the  trans¬ 
pacific  gateway  closest  to  the  ultimate 
destination  or  origin,  then  we  are  of  the 
opinion  that  points  intermediate  to  such 
cities  should  be  afforded  rates  at  levels 
which  are  no  higher. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act.  makes 
the  following  findings: 

1.  It  is  found  that  the  following  reso¬ 
lutions,  incorpoi*ated  in  Agreement  CAB 
23017  ts  indicated,  are  averse  to  the 
public  interest  and  in  violaticm  of  the 
Act: 


»The  proportional  rates  at  question  are 
embodied  In  the  resolution  which  governs 
general  cargo  rates  and  which  we  are  herein 
disapproving.  However,  our  condition  on  the 
appropriate  specific  commodity  rate  resolu¬ 
tions  Is  designed  to  require  Intermediate 
point  applications  notwithstanding  anything 
contained  In  those  or  other  resolutions. 


lATA  rfsolutlon  niinibcr 


2ft017' 

R-4  JT81  (Mall  210)801  (N/C  Pac) _ "Mlulmum  Charges  for  Cargo”  (readoptlng  and  amending). 

JT123  (Mall  682)601  (N/C  Pac)...  "Minimum  Charges  for  CanM"  (readoptlng  and  amending). 

JTJKMaH  210)886a . "Joint  CenferenceSl  Cargo  Rates-North  and  Central  Pacific. 

K-liT"’.!  JTSKMaU  210)800*  (N/C  Pao) . “JT81  Bpedfle  Commodity  Rates”  (NKW). 
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2.  It  is  not  found  that  the  following  resolutions,  which  are  Incorporated  in 
Agreement  CAB  23017  as  indicated,  are  adverse  to  the  public  interest  or  in  violation 
of  the  Act,  provided  that  approval  Is  subject,  where  applicable,  to  conditicms 
previously  Imposed  by  the  Board: 


CAB  I  AT  A  resolution  nuinl)er  Title 

acretanriit 


28017: 

lt-1 . JT31(Mall  2l0)001c  (N/C  Pac) . "Cargo  Tlc-In  Resolution.” 

JTl28(Mall  (W2)001c  (N/C  Pac) _ “Cargo  Tle-Iii  Resolution.” 

R-2 . JT31(Mall  210)002  (N/C  Pac) . "Readoptlon  Resolution.” 

iTl23(Mall 682)002  (N/C  Pac) . "Readoptlon  Resolution." 

R-3  .  .  JT8UMall210)I18k  (N/C  Pac) _ “Meellitg  Non-lAT.<  C'onip«'Iilion— North  and  Central  Pacific 

(NEW). 

K-S . JT31(Mail  210)802  (N/C  Pac) . “Iiow  Deaslty  Cargo”  (readoptlng  and  amending). 

JTl23(Mall  682)802  (N/C  Pac) . "Low  Density  ('argo”  (readoptlng  and  amending). 

R-6 . JT3I(Mal  210)8071)  (N/C  Pac) . "Use  of  Surface  Transportation”  (readoptlng  and  amending). 

2T123(Mail  682)807b  (N/C  Pac)...  “Use  of  Surface  Trans|)ortotlon”  (readoptlng  and  amending). 

R-7 . JT31(Mail  210)821  (N/C  Pac) .  “U.seof  Unit  Load  Deyleea”  (readoptlng  ana  amending). 

JT128(Mall  682)821  (N/C  Pac.) . “Uieof  Unit  Load  Devices”  (readoptlng  and  amending). 

R.g . JT31(Mail  210)836a  (N/C  Pac)...  “North  and  Central  Pai:ilic  Hulk  Unitization  Charges”  (re¬ 

adopting  and  amending). 

3.  It  is  not  found  that  the  following  resolutions,  which  are  incorporated  in 
Agreement  CAB  23017  as  indicated,  are  adverse  to  the  public  interest  or  in  violation 
of  the  Act.  provided  that  approval  is  subject  to  the  condition  hereafter  stated: 


CAB  I  AT  A  resolution  number  Title 

agr<>emeiit 

23017;  H  10 .  JT31  (Mall  210)  BitO  (N/C  Pai’) .  ”S|)«'ifie  Conimotlily  Rates  Board”  (readoptlng  and 

amending). 

JTl'.’S  (Mail  082)  8!KI  (N/C  Pac) _  “Specific  Commodity  Rales  Board”  (readoptlng  and 

amemling). 

Provided,  That,  notwithstanding  any  provlsiona  of  said  resolutions  or  any  other  resolution, 
specific  commodity  rates  established  pursuant  Uiereto  with  reject  to  any  United  States 
point  as  an  origin  or  destination  shall  be  applicable  at  the  same  levels  to  any  other  US. 
dty  having  an  Intermediate  position  relative  to  shortest  operated  mileages,  unless  a 
^eclfic  commodity  rate  under  the  same  description  and  requiring  the  same  minimum 
weight  Is  specifically  established  at  a  lower  level  lor  such  Intermediate  point. 

4.  It  is  not  found  that  the  following  resolutions,  which  are  incorporated  in 
Agreements  CAB  23040  as  indicated,  and  CAB  23097,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 


CAB 

aitroeniont 

lATA  rosolutlon  number  1'ille 

28040;  R  1 . 

230!'7 . 

JT31  (Mall  216)  690  (N/C  Pac) _ “JT31  Cui'Ko  Ratos— Nortli  mid  Central  Pwlfic’*  (amending). 

JT81  (Mall  221)001z*  (N/C  I’lM-lfie) .  “.8|x>ol8l  Effectiveness  Reeolution,  JT81  North  and  Ceiural 
I’at'lfic  Canto  Rules — Ukliiawa.” 

5.  It  is  not  found  that  the  following  resolution,  which  is  incorporated  in  Agree¬ 
ment  CAB  23040  as  indicated,  affects  air  transportation  within  the  meaning  of 
the  Act; 

CAB 

a(tre«ni«nt 

lATA  resolution  numlter  Title 

23040;  R-2 . 

JT81  (Mall  216)  590  (N/C  I’ac) - "JT31  Cargo  Rules— North  and  .Central  Pacific”  (amending). 

Accordingly,  it  is  ordered.  That: 

1.  Those  pootions  of  Agreement  CAB 
23017  set  forth  In  finding  paragraph  1 
above  be  and  hereby  are  disapproved; 

2.  Those  portions  of  Agreement  CAB 
23017  set  forth  In  finding  paragraph  2 
above  be  and  hereby  are  approved,  sub¬ 
ject,  where  applicable,  to  conditions  pre¬ 
viously  imposed  by  the  Board; 

3.  Those  portions  of  Agreement  CAB 
23017  set  forth  in  finding  paragraph  3 
above  be  and  hereby  are  approved,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ditions  therein  stated; 

4.  lliat  portion  of  Agreement  CAB 
23040  set  forth  in  finding  paragraph  4 
above,  and  Agreement  CAB  23097,  be  and 
hereby  are  approved;  and 

5.  Jurisdictloa  is  disclaimed  with  re¬ 
spect  to  that  portion  of  Agreement  CAB 
23040  set  forth  In  finding  paragraph  5 
above. 


This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sealI  Harry  J.  Zink. 

Secretary, 

|FR  Doc.72-10337  Filed  7-S-72;8:64  am) 


[Docket  No.  33333;  Order  72-S-105] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Jime 
26, 1972. 

An  agreement  has  been  filed  with  the 
Board  piusuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board’s  Economic  Regula- 
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tions,  between  various  air  carriers,  for¬ 
eign  air  carriers  and  other  carriers,  em¬ 
bodied  in  the  res(dutions  of  traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adot'ted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CAB  agreement  number 
(CAB  23154). 

The  agreement  names  for  Intended 
effectiveness  on  July  1.  1972,  an  addi¬ 
tional  specific  commodity  rate,  as  set 
forth  below.  The  rate  refiects  a  reduction 
from  the  otherwise  applicable  general 
cargo  rate. 

Specific  Com¬ 
modity  Item  No.  Description  and  Rate 

0715 _  Cassavas  and  Platanos 

14  cents  per  kg., 
minimum  weight  600 
kgs.  Prom  CKiate- 
mala  to  Los  Angeles. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CPR  385.14: 

It  is  not  found  that  Resolution  100 
(Mail  898)590,  which  is  incorporated  in 
Agreement  CAB  23154,  is  adverse  to  the 
public  interest  or  in  vlidation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23154  be  and  hereby  is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publicaticm;  pro¬ 
vided  further  that  tariff  filings  shall  be 
marked  to  bec<»ne  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petitl<m  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  petitions  within  10  days  after  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-10333  Filed  7-6-73:8:54  am] 


[Docket  No.  23333;  Order  72-6-128] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
June  28,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board’s  Economic  Regulations, 
between  various  air  carriers,  foreign  air 
carriers  and  other  carriers,  embodied  in 
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NOTICES 


the  resolutions  of  the  Joint  Conferences 
of  the  International  Air  Transport  Asso> 
ciation  (lATA)  and  adopted  pursuant 
to  the  provisions  of  Resolution  590  deal¬ 
ing  with  specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letters  dated 
June  12  and  June  15,  1972,  names  addi¬ 
tional  specific  commodity  rates  for  the 
South  Pacific,  as  set  forth  in  the  attach¬ 
ment  hereto,^  which  refiect  reductions 
from  the  general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  Interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23054,  R-2,  R-3,  and 
R-4,  be  and  hereby  is  approved,  provided 
that  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  de¬ 
scriptions  contained  therein  for  pm- 
poses  of  tariff  publication;  provided  fur¬ 
ther  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-10335  PUed  7-5-72; 8: 64  am) 


INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Transatlantic  Cargo 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  29th  day  of  June  1972. 

By  Order  72-5-3,  dated  May  1,  1972, 
the  Board  described  the  principal  ele¬ 
ments  of  new  transatlantic  and  North/ 
Central  Pacific  cargo  rate  agreements 
adopted  by  the  carrier  members  of  the 
International  Air  Tran^xirt  Association 
(lATA) .  ’That  order  also  established  pro¬ 
cedural  dates  for  the  receipt  of  data  and 
justification,  comments,  objections,  on 
or  before  May  19,  1972,  and  for  relies 


^  PUed  as  part  of  the  original  document. 


thereto  no  later  than  May  30,  1972.’  Re¬ 
sponses  have  been  received  fnxn  numer¬ 
ous  persons  and  parties,  and  the  matter 
is  now  ready  for  the  Board’s  decision. 
This  order  will  deal  with  transatlantic 
rate  matters  stemming  from  lATA  cargo 
rate  conferences  held  in  Geneva  during 
November  1971  and  in  London  during 
March  1972,*  and  a  separate  order  is¬ 
sued  contemporaneously  herewith  will 
deal  with  the  transpacific  rate  matters. 

Generally  speaking,  the  agreements 
before  us  would  provide  for  increased 
transatlemtic  minimum  charges,  in¬ 
creased  general  cargo  rates,  and  the  can¬ 
cellation  of  rates  at  the  200-kilogram 
weightbreak,  the  cancellation  of  a  mun- 
ber  of  specific  commodity  rates  consid¬ 
ered  improductive  by  the  carriers  and 
increased  levels  for  remaining  commod¬ 
ity  rates,  and  reduced  charges  for  imit- 
ized  bulk  freight. 

National  Airlines,  Inc.  (National) ,  Pan 
American  World  Airways,  Inc.  (Pan 
American),  and  Trans  World  Airlines, 
Inc.  (TWA)  urge  approval  of  the  agree¬ 
ments  and  have  furnished  statements 
and  data  in  support  of  their  views.'  ’These 
carriers  contend  that  the  increased  rates 
and  charges  are  justified  by  higher  costs 
of  service,  including  new  charges  levied 
by  various  governmaits  for  en  route  fa¬ 
cilities  and  the  devaluation  of  the  U.S. 
dollar  in  relation  to  other  currencies.  Pan 
American  submitted  an  exhibit,  as  set 
forth  in  part  in  Appendix  A  hereto,* 
showing  New  York-London  rate  levels 
both  with  and  without  a  7-percent  up¬ 
ward  adjustment  to  account  for  en  route 
facilities  charges  and  currency  revalua¬ 
tions  in  tandem,  of  which  2  percent  is  at¬ 
tributed  to  en  route  facilities  charges. 
TWA  points  out  that,  apart  from  this  7- 
percent  upward  adjustment,  the  rate  in- 


>  In  this  connection,  the  Board  noted  that 
the  timing  of  filing  of  the  agreements  for  in¬ 
tended  effectiveness  on  June  1,  1972,  left  a 
wholly  Inadequate  period  for  review  and  con¬ 
sideration  by  Interested  persons  and  the 
Board.  Accordingly,  the  Board  provided  that 
tariffs  implementing  the  agreements  be 
marked  for  effectiveness  no  earlier  than 
July  1, 1972,  and  the  procedural  schedule  set 
forth  in  Order  72-5-3  was  designed  to  de¬ 
velop  a  full  record  in  an  orderly  fashion  prior 
to  that  date.  However,  and  as  evidenced  by 
our  references  to  the  dates  on  which  various 
documents  were  received,  the  Board’s  objec¬ 
tive  was  not  met  by  most  U.S.  carriers. 

*  Subsequent  to  the  issuance  of  Order  72  - 
5-3,  supra,  an  agreement  (CAB  23066) ,  which 
was  adopted  by  mail  vote  among  lATA  car¬ 
riers,  was  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation  Act  of 
1958  (the  Act).  This  agreement  readopts 
various  resolutions  governing,  in  the  same 
manner  as  the  basic  agreement  before  us,  the 
movement  of  air  freight  between  U.S.  points 
and  the  Far  East  when  transportation  is  via 
the  North  Atlantic.  We  are  also  considering 
this  agreement  herein. 

•National's  statement  of  justification  was 
received  June  13,  1972.  Pan  American’s  orig¬ 
inal  statement  of  justification  was  received 
May  23, 1972,  with  a  revision  received  May  24, 
1972;  a  completely  revised  statement  was 
received  June  1,  1972.  TWA’s  submission  was 
received  May  19,  1972,  with  a  clerical  correc¬ 
tion  received  May  30, 1972. 

•  Filed  as  part  of  the  original  document. 


creases  within  the  general  cargo  rate 
scale  amount  to  2  cents  per  kilogram 
(New  York-London)  at  the  100,  300,  and 
500  kilogram  weightbreaks,  and  that 
rates  at  the  200  kilogram  weightbreak 
were  canceled  because  it  was  determined 
that  less  than  1  percent  of  total  North 
Atlantic  revenue  ton-miles  was  carried  in 
this  category.  TWA  also  talks  of 
anticipated  yield  improvements  result¬ 
ing  from  proposed  levels  of  specific  com¬ 
modity  rates,  which  were  increased  by 
between  2  and  10  percent  prior  to  the  7- 
percent  overlay  previously  mentioned. 
'The  heaviest  weight  of  increase  was 
placed  on  the  most  deeply  discounted 
rates.  The  carrier  also  points  to  reduc¬ 
tions  in  bulk  unitization  charges,  which 
are  of  such  a  magnitude  that  net  de¬ 
creases  will  still  result  after  the  7-percent 
upward  adjustment.  It  believes  that  the 
agu'eements  provide  improved  incentives 
for  containerization  brought  about  by  the 
combined  effects  of  reduced  chai'ges  and 
pivot  (minimiun)  weights,  as  well  as  re¬ 
duced  overpivot  weight  charges,  all  of 
which  are  necessary  to  bring  the  incen¬ 
tives  more  in  line  with  the  density  char¬ 
acteristics  of  the  majority  of  North 
Atlantic  traffic.' 

On  increases  in  minimum  charges, 
TWA  states  that  those  applicable  to  gate¬ 
ways  were  increased  by  $2  (from  $22  to 
$24  between  the  United  States  and  Eu¬ 
rope)  only  to  refiect  devaluation,  and 
that  the  same  adjustment  plus  $4  was 
added  to  minimum  charges  for  other 
U.S.  cities  resulting  In  an  increase  from 
$25  to  $31.  It  considers  the  latter  increase 
necessary  to  provide  additional  revenues 
to  cover  sobstantial  prorate  expenses  that 
occur  when  minimum  shipments  are  in¬ 
terlined  at  U.S.  gateways  to  domestic 
carriers  which  require  much  more  than 
the  present  $3  differential. 

National,  which  provides  cargo  seiw- 
ices  only  in  combination  with  its  Miami - 
London  passenger  operations  which  com¬ 
menced  in  June  of  1970,  reiterates  many 
of  the  same  arguments  and  considers  the 
justification  of  Pan  American  and  TWA 
ample  for  support  of  the  agreement. 

Pan  American’s  and  TWA’s  forecasts  of 
their  revenues,  expenses,  and  earnings  in 
all-cargo  services  under  the  instant 
agreements,  as  furnished  in  response  to 
Board  Order  72-5-3,  are  summarized  in 
Appendix  C.*  These  will  be  discussed  later 
in  this  order. 

The  majority  of  Cfxnments  and  objec- 
ticms  regarding  the  new  transatlantic 
cargo  agreement  have  been  received  from 
several  of  the  civic  parties  to  the  Board’s 
pending  investigation  in  Docket  20522, 
Agreements  Adopted  by  lATA  Relating 


•  TWA  Indicates  that  prices  for  the  carriage 
of  smaller  unit  load  devices  were  reduced  In 
even  greater  proportion  than  those  for  full 
paUets/lgloos,  resulting  In  essentlaUy  the 
same  price  per  cubic  foot  for  all  carrier- 
owned  devices;  moreover,  the  bulk  unitiza¬ 
tion  pricing  concept  has  been  extended  to 
shipper-owned  units,  thus  applying  fuller  In¬ 
centives  for  containerization  of  smaller  ship¬ 
ments  and  accordingly  a  larger  proportion  of 
total  North  Atlantic  traffic. 
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to  North  Atlantic  Cargo  Rates*  The 
Baltimore,  Virginia,  and  Washington 
parties,  in  comments  supported  by  a 
reply  from  Philadelphia,’  consider  that 
approval  of  the  new  agreement  is  subject 
to  the  Board’s  final  decision  in  Docket 
20522,  and  that  a  change  in  the  rating 
differentials  applicable  to  the  interior 
cities  under  investigation,  vis-a-vis  New 
York,  should  not  be  made  imtil  such  a 
decision  is  reached.  The  Boston  parties  * 
suggest  that  any  approval  by  the  Board 
be  granted  for  a  limited  term  and  not  for 
the  15-month  intended  duration  of  the 
carriers’  agreement.  These  parties  make 
particular  note  of  the  increases  in  trans¬ 
atlantic  minimum  charges,  where  the 
differential  between  charges  applicable  at 
New  York  vs.  interior  points  would  be 
widened  from  $3  to  $7. 

Memphis,*  an  intervening  party  in 
Docket  20522,  has  also  submitted  com¬ 
ments  and  objections.  It  opposes  a  com¬ 
pounding  of  the  alleged  prejudice,  pref¬ 
erence,  and  discrimination  at  issue  in 
that  case,  and  notes  further  that,  to  the 
extent  the  carriers  have  given  favor¬ 
able  consideration  in  the  instant  agree¬ 
ment  to  lower  arbitraries  for  the  interior 
points  of  Chicago,  Detroit,  Baltimore, 
Washington,  and  Philadelphia,  the  ap¬ 
plicability  of  such  arbitraries  would  be 
restricted  by  a  proviso  precluding  their 
use  in  the  construction  of  through  rates 
to/from  other  points  in  the  United 
States  and  Canada.  Thus,  Memphis  com¬ 
plains  that  its  shippers  could  not  take 
advantage  of  any  lower  Memphis-Europe 
through  rate  constructed,  for  example, 
over  Chicago;  rather,  such  shippers 
would,  as  a  practical  matter,  still  have 
their  rates  constructed  over  New  York 
levels.  Memphis  also  notes  the  change 
In  differential  regarding  minimum 


•The  Investigation  has,  as  basic  Issues, 
whether  lATA  North  Atlantic  cargo  rates  or 
charges,  or  the  relationship  of  such  rates  or 
charges,  between  European  points  and  New 
York  vis-a-vis  rates  to  Baltimore/Washing¬ 
ton,  D.C./Pbiladelphla/Boston/Detroit/Chi- 
cago/Cleveland  causes  unjust  discrimination 
or  undue  preference  or  prejudice,  and  whe¬ 
ther  lATA  resolutions  establishing  or  provid¬ 
ing  for  the  establishment  of  such  rates  and 
charges  are  adverse  to  the  public  Interest  or 
In  violation  of  the  act.  On  February  8,  1972, 
the  hearing  examiner  issued  his  initial  deci¬ 
sion.  The  Board,  by  Order  72-2-87,  dated 
February  25,  1972,  took  review  of  the  case. 
Oral  arguments  have  been  presented,  and  the 
case  Is  before  the  Board  for  final  decision, 

•Baltimore:  The  Chamber  of  Commerce  of 
Metropolitan  Baltimore,  Baltimore  Custom¬ 
house  Brokers  and  Forwarders  Association. 
Air  Freight  International,  Inc.,  and  John  S. 
Connor,  Inc.  (Comments  received  May  19, 
1972).  Virginia:  VlrgliUa  Airports  Authority 
and  the  Fairfax  County  Industrial  Authority 
(Comments  received  May  19, 1972).  Washing¬ 
ton:  TTie  Metropolitan  Washington  Board  of 
Trade  (Comments  received  May  18,  1972). 
Philadelphia:  City  of  Philadelphia  and  the 
Greater  Philadelphia  Chamber  of  Commerce 
(Reply  received  May  26,  1972). 

•Boston:  The  Massachusetts  Port  Author¬ 
ity  and  the  Greater  Boston  Chamber  of  Com¬ 
merce  (Comments  received  May  19,  1972). 

•Memphis:  City  of  Memphis,  Tenn.,  and 
the  Memphis  Area  Chamber  of  Commerce 
(Comments  received  May  19,  1972). 


charges  and  goes  further  In  specifically 
objecting  to  increased  rate  levels  and 
elimination  of  rates  at  the  200  kilogram 
weightbreak  within  the  general  cargo 
rate  structure. 

By  letters  received  May  31,  1972, 
Omark  Industries  of  Portland,  Oreg., 
and  Tektronix,  Inc.  of  Beaverton,  Oreg., 
complain  of  the  increases  within  the 
transatlantic  specific  commodity  rates 
structm’e.  Omark,  which  ships  imder 
commodity  item  4702  (various  machin¬ 
ery)  primarily  to  Brussels,  states  it  will 
incur  a  12-17-percent  rate  increase.  Tek¬ 
tronix  indicates  that  its  commodity  mov¬ 
ing  to  Western  Europe  will  receive  a  15- 
percent  increase,  resulting  in  a  $60,000 
annual  Impact. 

Pan  American  World  Airways,  Inc. 
(Pan  American),  in  a  reply  received 
May  30,  1972,  responds  to  the  comments 
and  objections  of  Boston,  Baltimore, 
Washington,  and  Memphis,  stating  that 
inasmuch  as  Docket  20522  does  not  con¬ 
tain  any  issues  of  lawfulness  of  the  rate 
levels,  there  is  no  need  to  await  the 
Board’s  decision  before  allowing  the  pro¬ 
posed  rate  increases  to  become  effective. 
In  any  event.  Pan  American  believes 
that  the  Board’s  power  to  approve  and 
impose  conditions  under  section  412  of 
the  act  is  adequate  to  protect  the  com¬ 
plaining  parties  and,  thus,  whatever 
action  is  taken  now  with  respect  to  the 
instant  agreements  will  not  foreclose 
appropriate  action  later  when  a  final  de¬ 
cision  is  issued  in  Docket  20522. 

In  regard  to  the  specific  reference  by 
the  civic  parties  to  minimum  charges 
for  Interior  cities.  Pan  American  states 
that  the  transatlantic  carriers  have 
borne  a  considerable  biirden  as  a  result 
of  prorate  demands  of  domestic  cairiers, 
i.e.,  at  the  current  $25  minimum  for  in¬ 
terior  points,  the  prorate  paid  to  do¬ 
mestic  carriers  is  $9.10,  leaving  $15.90  to 
the  transatlantic  operator.  The  carrier 
notes  also  that  cost  Increases  have  af¬ 
fected  minimum-rated  traffic  just  as 
much  as  any  other  category,  and  that 
adjustment  of  the  minimum  charge  for 
currency  revaluations  and  en  route  fa¬ 
cilities  charges  would,  alone,  have  in¬ 
creased  the  interior  minimum  charge 
from  $25  to  $27.  ’The  burden  of  prorat¬ 
ing  necessitated  the  further  increase.  As 
to  the  comments  of  Memphis,  Pan 
American  believes  that  even  if  the 
Board  eventually  finds  that  minimum 
charges  for  U.S.  east  coast  cities  should 
be  the  same  as  for  New  York,  there  is 
no  justification  for  similar  treatment  of 
Memphis  since  the  lack  of  direct  service 
from  Memphis  to  Europe  Imposes  the 
prorate  burden  on  every  shipment  from 
that  point.  Moreover,  Pan  American 
states  that  Memphis  has  not  presented 
evidence  that  the  modification  of  the 
general  cargo  rate  structure  by  elimina¬ 
tion  of  the  200  kilogram  weightbreak 
will  cause  damage  to  shippers. 

Seaboard  World  Airlines,  Inc.,  in  a 
reply  dated  May  30,  1972,  states  its  con¬ 
cern  with  a  perpetuation  of  numerous 
discriminatory  specific  c^munodity  rates 
at  low  rate  levels  available  with  low  mln- 
Imiun  weights,  as  well  as  with  the  absence 


of  rates  for  large  shipments.  In  view  of 
Seaboard’s  resignation  fr(»n  lATA,  it 
desires  that  the  Board  condition  any  ap¬ 
proval  of  the  agreement  so  as  to  protect 
Seaboard  from  possible  foreign  govern¬ 
ment  requirements  that  Seaboard  com¬ 
ply  with  the  agreement  to  the  exclusion 
of  other  rates  and  conditions  of  carriage 
found  to  be  reasonable  by  the  U.S.  Oov- 
emment.**  Seaboard  also  notes  a  petition 
which  it  filed  in  Docket  24425.  This  peti¬ 
tion  requests  retaliatory  suspension  of 
“bimgalow”  cargo  container  rates  placed 
in  effect  by  Lufthansa  between  the 
United  States  and  Germany,  since  Ger¬ 
many  refused  to  allow  Seaboard  to  match 
those  rates  competitively.  Thus,  for  con¬ 
sistency  of  action.  Seaboard  requests 
that  the  Board  condition  the  instant 
agreement’s  extension  of  the  United 
States-Germany  “bungalow”  rate  so  as 
to  eliminate  that  rate  as  an  exclusive  rate 
by  Liifthansa  if  Seaboard  is  unable  to 
meet  such  rates  on  a  competitive  basis. 

The  Board  has  concluded  to  approve 
the  instant  agreement,  subject  to  cer¬ 
tain  conditions  as  discussed  below.  As 
noted  earlier,  the  principal  factors  in 
the  rate  increases  are  the  adjustments  for 
en  route  facilities  charges  and  currency 
revaluations.  Apart  from  these  adjust¬ 
ments,  the  contemplated  changes  within 
the  general  cargo  rate  scale  and  the  spe¬ 
cific  commodity  rate  structure  appear 
reasonable.  The  Board  has  historically 
viewed  general  cargo  weightbreaks  and 
commodity  rates  as  promotional  services, 
and  has  permitted  the  carriers  substan¬ 
tial  flexibility  to  the  extent  changes  are 
designed  to  optimize  the  economics  of  the 
cargo  services.  ’The  most  significant  in¬ 
creases  would  apply  to  specific  cmnmod- 
Itr  rates.  The  current  specific  commodity 
rate  structure  accounts  for  the  bulk  of 
North  Atlantic  traffic,  and  in  view  of  the 
selective  discrimination  conferred  by  the 
establishment  of  rates  available  to  par¬ 
ticular  shippers,  the  Board  has  previously 
urged  the  carriers  to  reduce  the  current 
reliance  on  the  specific  commodity  rate 
structure  by  effecting  Increases  in  such 
rates.  The  preesent  rates  embrace  deep 
discounts  and,  in  these  circumstances, 
we  cannot  find  objectionable  the  carriers’ 
approach  in  appljring  progressively 
greater  Increases  to  the  rates  dependent 
on  the  level  of  the  current  discount. 
Moreover,  the  increased  levels  of  specific 
commodity  rates,  as  well  as  the  upward 
adjustments  to  rates  available  for  loose 
freight  of  a  general  nature,  will,  in  all 
probability,  provide  a  still  further  incen¬ 
tive  for  the  ccmtainerization  of  much  of 
the  present  North  Atlantic  traffic,  over 
and  above  the  incentives  stemming  from 
reduced  charges  and  pivot  weights  pro- 


••  Seaboard  suggests  the  following  lan¬ 
guage:  “The  Oovenunent  of  the  United  States 
considers  lATA  minimum  rates  and  reeolu- 
tlons  to  be  applicable  only  to  those  scheduled 
U.S.  carriers  that  volimtarlly  agree  to  be 
bound  by  them.  This  approval  Is  aut<Mnatl- 
cally  withdrawn  If  a  foreign  government  re- 
qiUres  that  a  U.S.  scheduled  route  carrier, 
not  a  member  of  lATA,  comply  with  q>eclflc 
lATA  rates  or  rescriutlons  to  the  exclusion 
of  other  rates  or  conditions  of  carriage  found 
to  be  reasonable  by  the  U.S.  Government." 
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posed  by  the  carriers  for  application  to 
bulk  unitized  traffic  “ 

Our  conclusion  to  approve  the  agree¬ 
ments  before  us  is  supported  by  the  an- 
ticii>ated  results  of  the  rate  changes 
iipon  the  financial  condition  of  the  U.S. 
carriers.  As  indicated  earlier,  the  U.S. 
transatlantic  lATA  carriers  operating 
all-cargo  services  have  furnished  fore¬ 
casts  of  their  expected  revenues,  ex¬ 
penses,  and  earnings  under  the  agree¬ 
ments,  and  these  are  summarized  in 
Appendix  C.‘  Pan  American  estimates  an 
increase  in  total  all-cargo  services  oper¬ 
ating  revenues  of  12.6  percent,  or  from 
roughly  $40.4  to  $45.5  million.  TWA  an¬ 
ticipates  a  7.8-i>ercent  increase  in  cor- 
resp>onding  revenues,  from  about  $16.9 
million  to  almost  $18.3  million.  Both 
carriers  project  operating  losses  in  the 
forecast  year.  We  have  reviewed  these 
data,  made  certain  adjustments  to  oper¬ 
ating  expenses  and  investment,“  and 
computed  revised  rates  of  return  based 
on  the  adjusted  figures,  as  shown  in 
Appendix  D.*  These  revised  figures,  as 
also  adjusted  to  exclude  the  5-percent 
Increase  in  revenues  attributed  to  cur¬ 
rency  revaluation  under  the  proposed 
tariffs,  indicate  that  the  financial  posi¬ 
tion  of  both  carriers  would  be  worsened 
from  a  rate  of  return  on  investment 
standpoint  absent  rate  adjustments.  Pan 
American’s  return  would  be  a  negative 
4.89  percent,  and  TWA  would  be  a  nega¬ 
tive  9.24  percent.  In  comparison  with 
historical  rates  of  return  on  investment 
as  set  forth  in  Appendix  E,*  our  adjusted 
projection  for  Pan  American  is  virtually 
identical  to  its  1971  all-cargo  service  rate 
of  return  of  a  negative  4.88  percent  as 
derived  from  Board  reports,  and  TWA 
would  be  in  a  more  depressed  posture 
relative  to  its  1971  all-cargo  service  rate 
of  return  of  4.11  percent’*  In  these  cir- 

“  Both  Pan  American  and  TWA  fOTecast 
significant  Ganges  In  the  mix  of  current 
traffic  primarily  toward  containerization.  Pan 
American  estimates  that  about  5  percent  of 
traffic  rated  under  the  general  cargo  rate 
structiue  (principally  at  the  over-SOO  kilo¬ 
gram  welghtbreak)  will  be  diverted  to  uni¬ 
tization.  and  that  15  percent  of  specific  com¬ 
modity  rated  traffic  will  be  similarly  diverted. 
For  Pan  American,  such  shifts  will  result  In  a 
792-percent  Increase  in  revenue  ton-miles 
moving  at  bulk  unitization  rates,  and  for 
TWA  the  revenue  ton-mile  Increase  would 
amount  to  120  percent.  National  does  not 
foresee  any  appi^able  utilization  of  lower 
deck,  half-size  containers  during  the  fore¬ 
cast  year,  but  anticipates  an  Improvement  in 
the  situation  at  such  time  as  It  Is  able  to 
maintain  a  year-round  wlde-bodled  jet 
c^ratlon  on  the  Atlantic  (1073-1974). 

“A  p<Htlon  of  Pan  American’s  projected 
wage  and  fuel  cost  increases  have  been  dis¬ 
allowed  as  anticipatory  in  nature.  For  cmn- 
paratlve  purposes,  TWA’s  projected  expenses 
have  been  adjusted  so  as  to  reflect  the  higher 
weight  load  factor  of  67.9  percent  projected 
by  Pan  American  to  refiect  what  we  consider 
to  be  an  overstatement  of  i»t>jected  increase 
in  capacity  relative  to  Pan  American. 

“The  reason  for  TWA’s  decline  in  pro¬ 
jected  rate  of  return  results  frmn  projected 
decreases  In  available  ton-miles  and  revenue 
ton-miles  In  aU -cargo  services.  Pan  American, 
on  the  other  hand,  in-ojects  Increases  in  both 
available  and  revenue  ton-miles  at  load  fac¬ 
tors  which  appear  to  be  reasonable.  Any 
further  adjustment  to  ’TWA’s  forecast,  al¬ 
though  increasing  projected  return  would 

I  not  appear  to  obviate  the  need  for  additional 

revenues. 
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cumstances,  the  additional  revenues  to 
be  derived  from  the  agreements  appear 
warranted. 

In  approving  the  agreements,  how¬ 
ever,  the  Board  finds  it  necessary  to  im¬ 
pose  several  conditions.  We  have  con¬ 
sidered  the  concerns  expressed  by  the 
civic  parties  awaiting  our  final  decision 
in  Docket  20522,  particularly  the  thrust 
of  opposition  toward  a  widening  of  the 
differential  between  transatlantic  mini¬ 
mum  charges  applicable  at  U.S.  "gate¬ 
way”  cities  vis-a-vis  “interior”  U.S.  cities. 
We  are  persuaded  by  these  parties’  argu¬ 
ments  against  a  compounding  of  alleged 
preference  and  prejudice  in  minimum 
charges  and  are  accordingly  condition¬ 
ing  our  approval  so  as  to  preclude  in¬ 
creases  in  interior  city  minimum  charges 
over  and  above  those  to  be  applied  to  the 
gateway  cities.  This  action  is  intended 
to  maintain  the  currently  applicable  dif¬ 
ferential  of  $3  for  North  Atlantic  mini¬ 
mum  shipments.  In  other  rate  level 
aspects,  the  Board  does  not  find  that 
the  agreement  would  compound  the  is¬ 
sues  of  preference  and  prejudice,  inas¬ 
much  as  the  carriers’  proposed  increases 
are  confined  to  the  transatlantic  sector 
based  on  New  York  (while  arbitrary  add¬ 
ons  remain  at  status  quo) ,  thus  improv¬ 
ing  the  relationship  of  rate  differentials 
vis-a-vis  mileage  differentials  over  New 
York  for  the  cities  in  question.  These 
matters  are  at  issue  in  Docket  20522  and 
will  be  finally  decided  therein.  Our  ap¬ 
proval  of  the  instant  agreement  is,  of 
course,  pendente  llte  and  is  subject  to 
such  modifications  as  may  be  warranted. 
With  respect  to  Memphis’  argument  re¬ 
garding  the  proviso  precluding  further 
rate  constructions  by  the  use  of  agreed 
arbitraries,  both  for  cities  where  pres¬ 
ently  established  and  for  additional  re¬ 
duced  specific  commodity  rate  add-ons 
to  become  applicable  for  Chicago  and 
Detroit,  this  is  a  matter  closely  related  to 
issues  under  consideration  in  Docket 
20522  (whether  or  not  technically  at 
issue  therein),  and  we  will  accordingly 
defer  final  action  with  respect  to  this 
proviso  for  further  consideration  in  con¬ 
nection  with  our  decision  in  said  docket. 

With  respect  to  the  comments  of  Sea¬ 
board  and  its  request  for  a  condition 
for  protection  against  the  possible  for¬ 
eign  government  insistence  upon  adher¬ 
ence  to  the  lATA  rate  structure  to 
which  Seaboard  is  not  a  party,  we  con¬ 
sider  that  the  Board  can  best  deal  with 
Individual  situations  as  they  may  arise, 
particularly  imder  the  newly  acquired 
statutory  authority  enabling  the  Board 
to  suspend  where  warranted,  in  retalia¬ 
tion,  the  tariffs  of  foreign  carriers  whose 
governments  have  rejected  the  properly 
filed  tariffs  of  U.S.  carriers.“  Thus,  we 
will  not  impose  the  condition  requested 
by  Seaboard. 

On  the  other  hand,  we  note  the  rela¬ 
tionship  between  Seaboard’s  request  in 
Docket  24425  for  suspension  of  Lufthan¬ 
sa’s  “bungalow”  cargo  container  rates 
and  the  instant  agreements  which 
would,  upon  their  effectiveness,  govern 


“Section  1002(j)  ot  the  Federal  Aviation 
Act  of  1958  (as  amended). 
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the  rating  of  Lufthansa’s  bungalows.  We 
will  herein  defer  action  on  that  aspect 
of  the  agreements  for  consideration 
with  further  action  in  Docket  24425. 
Moreover,  the  Board  is  conditioning  its 
approval  of  a  new  resolution  which 
would  establish  procedures  for  lATA 
transatlantic  carriers  to  meet  nrai-IATA 
competition  so  as  to  require  that  notices 
from  individual  carriers  proposing 
changes  to  the  instant  agreements  for 
that  purpose  be  filed  with  the  Board  at 
the  same  time  and  in  the  same  manner 
(by  cable)  sent  or  received  pursuant  to 
the  resolution,  and  if  such  changes  are 
unprotested  by  other  lATA  carriers  that 
they  be  filed  with  the  Board  as  an  agree¬ 
ment  under  section  412  of  the  act  and 
approved  prior  to  being  placed  in  effect, 
’liiis  condition  will  enable  the  Board  to 
maintain  a  timely  surveillance  of  the 
lATA  carriers’  activities  regarding  Sea¬ 
board  and  other  non-IATA  carriers  and 
to  take  action  if  warranted. 

The  proposed  changes  to  the  Mid  At¬ 
lantic  cargo  rate  structure,  where  our 
interest  is  limited  to  application  of  rates 
to/from  San  Juan  and  the  U.S.  Virgin 
Islands,  generally  parallel  that  appli¬ 
cable  on  the  North  Atlantic  and,  on  this 
basis,  we  cannot  conclude  that  the 
agreement  Is  unreasonable  in  view  of 
our  action  herein.  ’The  Board  notes  that 
carriers,  by  notice,  may  establish  bulk 
xmitization  rates  and  charges  for  appli¬ 
cation  to/from  these  U.S.  points.  Inas¬ 
much  as  the  construction  of  such  rates 
and  charges  may  well  be  based  on  rates 
earlier  establish^  over  numerous  points, 
we  consider  it  in  the  public  interest  to 
condition  our  approval  of  the  governing 
resolution  so  as  to  require  that  such  no¬ 
tices  be  filed  with  the  Board  and 
approved  prior  to  becoming  effective. 

Finally,  the  Board  notes  that  the  car¬ 
riers  have  amended  the  resoluticm  gov¬ 
erning  excess  valuation  charges  so  as  to 
base  such  charges  on  the  amount  by 
which  a  shipper’s  declared  value  exceeds 
the  ba^c  liability  allowance  of  $16.50  per 
kilogram  “  as  distinguished  from  previous 
provisions  (disapproved  by  the  Board  in 
Order  71-9-124  of  September  30,  1971) 
under  which  valuation  charges  were 
based  upon  the  total  declared  value.  Such 
an  amendment  was  encouraged  by  the 
Board;  however,  we  had  also  questioned 
the  reasonableness  of  the  level  of  declared 
valuation  charges,  and  had  indicated  that 
the  carriers  would  be  expected  to  justify 
any  such  charge  on  the  basis  of  recog¬ 
nized  expenses  stemming  solely  from  ex¬ 
cess  valuation  declarations.  In  this  con¬ 
nection,  the  carriers  have  failed  to  submit 
Justification  for  a  new  charge  of  50  cents 
per  $100  in  excess  of  the  basic  liability 
allowance,  and,  while  on  its  face  this 
represents  a  net  improvement  over  the 


“  By  Order  72-6-7,  dated  June  2,  1972,  the 
Board  directed  air  carriers  to  revise  all  11a- 
blUty  limitations  applicable  to  ’’international 
transportation"  or  ‘‘international  carriage” 
(as  defined  by  the  Warsaw  Convention  and 
Hague  Protocol  to  the  Convention,  respec¬ 
tively).  On  a  per  kilogram  basis,  the  basic 
llabUlty  allowance  woiild  be  Increased  from 
$16.50  to  $18  to  reflect  the  devaluation  of  the 
U.S.  dollar. 
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NOTICES 


This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board.** 

[seal]  Harry  J.  Znnc, 

Secretary. 

[PR  1)00.72-10336  Piled  7-5-72:8:64  am] 

[Docket  No.  23944;  Order  72-6-139] 

SUPPLEMENTAL  RENEWAL 
PROCEEDING 

Order  Regarding  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  29th  day  of  June  1972. 

This  proceeding  was  instituted  by  Or¬ 
der  71-19-126,  October  27,  1971  (36  P.R. 
20999,  November  2,  1971),  to  consider 
the  renewal  of  domestic  inclusive  tour 
charter  authority  of  12  supplemental  air 
carriers  and  also  the  renewal,  amend¬ 
ment,  and/or  modification  of  their 
certificates  authorizing  foreign  and 
overseas  supplemental  air  transportation 
(except  transatlantic  charter  authority) . 
As  the  order  expressly  states,  the  pro¬ 
ceeding  will  also  consider  applications 
by  each  of  the  12  supplementals  for  au¬ 
thority  to  serve  additional  geographical 
areas  not  covered  by  their  present  cer¬ 
tificates  (excluding  the  transatlantic 
area) ,  including  supplemental  air  trans¬ 
portation  between  U.S.  territories  and 
possessions  within  a  geographic  area,  on 
the  one  hand,  and  other  points  within 
the  same  geographic  area,  on  the  other 
hand,  and  will  encompass  changes  in 
the  standard  terms,  conditions,  and  lim¬ 
itations  of  the  certificates  as  well  as 
proposed  changes  in  Parts  208  and  378 
of  the  Board’s  Economic  Regulations  and 
Special  Regulations,  respectively.  'Vifith 
reference  to  the  latter,  the  order  speci¬ 
fied  that  any  proposed  changes  in  Parts 
208  and  378  be  filed  as  a  petition  for 
rule  making,  together  with  a  motion  to 
consolidate,  within  30  dasrs  from  the 
date  of  service  of  the  order;  *  and  it  fur¬ 
ther  directed  that  applications  and  other 
motions  to  consolidate,  as  well  as  peti¬ 
tions  for  reconsideration,  be  submitted 
within  the  same  time  frame. 

In  response  to  this  mandate,  there 
have  been  filed  and  are  now  before  us 
for  apprc^rlate  disposition  petitions  for 
rec(msideration,*  petiticms  for  rule 

Appendix  B  filed  as  part  of  the  original 
document. 

^The  Board's  coUer  expressly  stated:  “No 
amendments  to  the  Board’s  Regulations  wiU 
be  considered  in  this  proceeding  unless  they 
are  presented  in  the  fashion  here  described.** 

*  These  documents  have  been  filed  by  Air 
Transport,  Inc.  (ATI);  Rich  International 
Airways,  Inc.  (Rich);  Basler  Airlines  (Bas- 
ler) ;  Capitol  International  Airways,  Inc. 
(Capitol):  Modem  Air  Transport,  Inc.  (Mod¬ 
em);  Saturn  Airways,  Inc.  (Saturn);  Uni¬ 
versal  Airlines,  Inc.  (Universal);  Overseas 
National  Airways,  Inc.  (ONA);  Trans  Inter¬ 
national  Airlines.  Inc.  (TIA) ;  World  Airways, 
Inc.  (World);  Certain  Trunkline  Carriers. 


making,*  applications  and  amendments 
to  applications,*  motions  to  consolidate, 
as  well  as  answers  to  the  i>etitions  and 
motions.* 

Turning  first  to  the  petitions  for  re¬ 
consideration  we  are  confronted  with 
proix>sals;  (I)  To  expand  the  scope  of 
the  proceeding  (a)  to  include  applica¬ 
tions  for  new  or  additional  domestic  sup¬ 
plemental  authority,  (b)  to  consider  the 
alteration,  amendment,  modification,  or 
suspension  of  existing  domestic  supple¬ 
mental  certificates,  in  whole  or  in  part 
(other  than  domestic  inclusive  tour 
charters),  (c)  to  further  enlarge  the 
geographic  area  of  the  proceeding  (ex¬ 
clusive  of  the  transatlantic  area),  and 
(d)  to  consider  transatlantic  cargo 
charter  authority;  and  (ID  to  restrict 
the  issues  by  eliminating  from  considera¬ 
tion  any  proposed  changes  in  Parts  208 
and  378.  We  have  carefully  studied  these 
proposals  and  requests,  together  with 
the  various  answers,  and  have  reached 
the  conclusion  that  all  of  them  should 
be  denied. 

In  our  opinion  petitioners  have  failed 
to  demonstrate  a  valid  basis  for  the  relief 
sought.  It  should  be  clearly  evident  from 
Order  71-10-126  that  the  basic  purpose 
of  this  investigation  is  to  consider  the 
expiring  certificates  and  authority  of  the 
supplementals.  Domestic  charter  au- 

■  In  this  group  are  petitions  for  rule  mak¬ 
ing  and  motions  to  consolidate  by  AITS,  Inc., 
Docket  24042;  Capitol,  Docket  24045;  John¬ 
son  Flying  Service,  Inc.  (Johnson),  Docket 
24037;  McCulloch  International  Airlines,  Inc. 
(McCulloch).  Docket  24014;  Basler,  Docket 
24039;  AIT/Rlch.  Docket  24040;  Flying  -Hger 
Line,  Inc.  (Flying  Tiger) ,  Docket  24043;  Pan 
American  World  Airways,  Inc.  (Pan  Ameri¬ 
can),  Docket  24038;  Club  Mediterranee 
American  Express,  Inc.  (Club  Mediterranee) , 
Docket  24035;  and  Ortaln  Trunkline  Car¬ 
riers.  Docket  24044. 

*  Motions  to  consolidate  the  following  ap¬ 
plications  and  amendments  have  been  filed: 
Capitol,  Docket  23373,  amendment  No.  1  and 
Docket  23374,  amendment  No.  1;  Interstate 
Alrmotlve,  Inc.  (lAI),  Docket  23671;  John¬ 
son,  Docket  23420,  amendment  No.  1;  Mc- 
CuUoch,  Docket  23367,  amendment  No.  1; 
ONA,  Docket  24041;  Purdue,  Docket  24009; 
Saturn,  Docket  23388,  amendments  Nos.  1 
and  2;  TIA,  Docket  23974;  Basler,  Dockets 
23806  and  23807;  Rich.  Dockets  23817  and 
23818;  and  ATI  Dockets  23795  and  23796. 

■These  pleadings  have  been  filed  by  John¬ 
son;  Modem;  McCuUoch;  ONA  (2);  Saturn; 
Southern  Air  Transport,  Inc.;  TIA;  Univer¬ 
sal;  World;  Certain  Trunkline  Carriers; 
Trans  World  Airlines,  Inc.;  Seaboard  World 
Airlines,  Inc.;  Pan  American;  Northwest  Air¬ 
lines.  Inc.  (Northwest);  Flying  Tiger  (2); 
Member  Carriers  of  the  National  Air  Car¬ 
riers  Association:  ATI/Rlch/Basler;  Com* 
monwealth  of  Puerto  Rico;  Department  of 
Transportation;  Alaska  Airlines,  Inc.;  and 
Aviation  Consumer  Action  Project  (ACAP). 

In  addition  to  these  pleadings  TIA  has 
filed  a  motion  to  expedite  the  hearing,  argu¬ 
ing  that  we  should  pnnnptly  fix  a  hearing 
date.  We,  of  course,  are  anxious  to  move 
the  proceeding  as  quickly  as  possible,  but 
we  believe  that  the  matter  of  the  proce¬ 
dural  dates  should  be  left  to  the  Hearing 
Examiner  who  Is  In  a  better  position,  after 
hearing  parties  at  the  prehearing  conference, 
to  judge  the  time  needed  for  the  various  pre¬ 
liminary  steps  prerequisite  to  the  public 
hearing. 


thority  is  certificated  on  a  permanent 
basis,  and  no  unusual  or  compelling  con¬ 
siderations  have  been  advanced  by  peti¬ 
tioners  which  could  warrant  a  reexami¬ 
nation  at  this  time  of  that  authority,  for 
the  purpose  of  modifying  it.  Similarly, 
no  showing  has  been  made  which  war¬ 
rants  an  expansion  of  this  proceeding  to 
consider  new  applications  for  domestic 
charter  authority  (other  than  inclusive 
tour  authority). 

Any  further  enlargement  of  the  geo¬ 
graphic  scope  of  the  proceeding,  we  be¬ 
lieve,  is  not  only  unnecessary  but  would 
unduly  delay  and  complicate  the  disposi¬ 
tion  of  the  i^ues  before  us.  In  comment¬ 
ing  that  we  would  consider  applications 
of  the  12  carriers  to  serve  additional 
geographic  areas  not  presently  defined 
in  their  certificates,  we  noted  two  excep¬ 
tions,  viz,  transatlantic  charter  author¬ 
ity  and  around-the-world  charters;  and, 
of  course,  by  definition  of  supplemental 
air  transportation  [Part  208(3)  (c)  ] 
charters  within  Alaska  are  excluded. 
Thus,  there  are  four  limitations  on  the 
geographic  scope  of  the  proceeding,  viz, 
domestic,  transatlantic,  round-the-world 
and  intra- Alaskan,  and  we  do  not  intend 
to  alter  these. 

As  for  transatlantic  cargo  charters  we 
stated  emphatically  that  it  was  more 
appropriate  to  consider  this  question 
when  we  take  up  the  renewal  of  trans¬ 
atlantic  cargo  authority  which  expires 
in  1973.  Nothing  has  been  presented  in 
the  petitions  which  persuade  us  that  this 
is  not  still  the  wisest  and  fairest  ap¬ 
proach.  Finally,  as  for  restricting  the 
proceeding  against  rule  making,  our  de¬ 
termination  hereinafter  to  consider  a 
limited  number  of  i)etitions  for  rule 
making  should  be  dispositive  of  that 
matter. 

The  determination  of  which  petitions 
for  rule  making  should  be  consolidated 
into  this  proceeding  txums  on  their  re¬ 
lationship  to  the  issues  herein  and  the 
necessity  for  evidentiary  proceedings  for 
their  disposition.  As  previously  noted, 
this  case  is  basically  one  for  renewal  of 
existing  authorizations,  and  persons  op¬ 
posing  a  particular  application  are  en¬ 
titled  to  urge  that  restrictions  not  now 
in  effect  should  be  placed  upon  any  grant 
of  renewed  authority.  On  the  other  hand, 
the  Board  need  not  hear  in  this  pro¬ 
ceeding  all  restrictions  which  may  be 
urged  but  rather  may  proceed  by  rule 
making  methods  with  respect  to  those 
requests  whose  nature  is  such  that  an 
evidentiary  hearing  is  not  required. 
Other  petitions  which  are  before  us  are 
ones  which  request  expanded  authority 
for  the  applicants  and  the  extent  to 
which  this  proceeding  should  be 
broadened  to  include  these  requests  is  a 
matter  resting  within  the  Board’s  sound 
discretion.  Also,  of  course,  those  requests 
for  changes  by  the  applicants  in  the 
Board’s  regulations  which  are  appro¬ 
priate  for  rule  making  may  be  handled 
separately,  just  as  in  the  case  of  the 
requests  for  additional  restrictions. 

In  this  light,  the  rule  making  petitions 
before  us  fall  into  three  general  cate¬ 
gories:  (1)  ’Those  which  are  requests 
for  routine  rule  making  in  that  they  do 
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not  raise  any  substantial  factual  issues 
or  which  present  essentially  legal  and/or 
policy  issues;  (2)  those  which  seek  to 
impose  conditions  which  would  signifi¬ 
cantly  restrict  or  limit  the  present  op¬ 
erating  authority  of  the  supplemental 
carriers;  and  (3)  those  which  present  a 
significant  expansion  in  the  supple¬ 
mental  carriers’  existing  operating  au¬ 
thority  and  which  would  raise  issues 
transcending  the  geographical  scope  of 
this  proceeding.  Action  on  petitions  for 
rule  making  which  fall  into  categories 
(1)  and  (3) ,  above,  will  be  taken  in  other 
proceedings;  thus,  only  those  petitions, 
or  portions  thereof,  which  request  rules 
changes  which  fall  into  category  (2), 
above,  will  be  consolidated  into  this  pro¬ 
ceeding  so  that  they  may  be  determined 
through  an  evidentiary  hearing. 

The  petitions  for  rule  making  (or  por¬ 
tions  thereof)  which  we  consider  routine 
rule  making  or  as  presenting  essentially 
legal  and/or  policy  issues  (category  (1) ) , 
and  those  which  represent  a  significant 
expansion  in  supplemental  carriers’ 
existing  authority  (category  (3)),  with 
respect  to  which  action  will  be  taken  in 
other  proceedings,  are  listed  in  the  ap¬ 
pendix  to  this  order. 

The  remaining  category  of  petitions 
are  those  which  would  substantially  limit 
the  existing  operating  authority  of  the 
supplemental  air  carriers  and  thereby 
raise  issues  which  are  within  the  scope  of 
this  renewal  proceeding.  Within  this 
category  are  the  following:  (1)  An 
amendment  of  part  208  to  impose  fre¬ 
quency  and  regularity  limitations  on  sup¬ 
plemental  carriers’  existing  operating 
authority,  as  advocated  by  Pan  Amer¬ 
ican;  *  (2)  an  amendment  of  part  208  to 
limit  supplementals’  U.S.-Asia  cargo 
charter  authority  to  single  entity  chart¬ 
ers,  subject  to  frequency  and  regularity 
restrictions;  and  (3)  a  proposed  amend¬ 
ment  of  part  208  which  calls  for  an  ab¬ 
breviated  prior  approval  procedure  for  all 
charters  of  supplemental  air  carriers  au¬ 
thorized  thereunder.  Under  the  prior  ap¬ 
proval  procedure,  which  has  been  pro¬ 
posed  by  certain  trunkline  carriers,*  an 
application  for  charter  authority  would 
be  required  to  be  filed  at  least  60  days 
before  scheduled  flight  departure;  at  the 
end  of  30  days  after  such  filing,  approval 
would  be  automatic  imless  the  Board  is¬ 
sued  an  order  of  disapproval  or  the  Bu¬ 
reau  of  Op>erating  Rights  issued  a  notice 
that  the  status  of  such  flights  is  imder 
review.  Also,  under  this  proposal,  the 
Board,  after  considering  the  notice  of  re¬ 
view,  and  answers  thereto,  would  then  is¬ 
sue  an  order  approving  or  disapproving 
such  charter  flight. 

With  respect  to  the  issues  not  consoli¬ 
dated  herein,  they  are,  for  the  most  part, 
routine  rulemaking  matters  and,  with 
few  exceptions,  they  do  not  raise  factual 


•And  opposed  vigorously  by  McCuUoch, 
Universal,  World,  and  ACAP.  The  proposal  tor 
frequency  and  regularity  restrictions  would 
be  iq>pllcable  only  to  the  extent  that  the  sup¬ 
plemental  carrier  operates  over  the  routes 
which  have  been  certificated  to  the  route 
carriers  for  scheduled  service. 

*  And  opposed  by  Southern,  Johnson,  Mc¬ 
Culloch.  Universal,  World,  and  ACAP. 


questions  which  would  warrant  an  evi¬ 
dentiary  hearing.  The  most  significant 
exception  is  the  issue  of  one-stop  ITC’s.* 
Although  the  Board  has  not  yet  deter¬ 
mined  whether  an  evidentiary  hearing 
on  this  issue  would  be  appropriate,  we 
have  determined  that  the  instant  pro¬ 
ceeding  is  not  the  proper  vehicle,  if  for 
no  other  reason  than  that  this  case  does 
not  extend  to  questions  of  charter  au¬ 
thority  in  the  transatlantic  market, 
which  would  presumably  be  the  major 
market  for  such  type  of  charters.  More¬ 
over,  inclusion  herein  of  controversial 
issues  involving  expansion  of  authority 
or  liberalization  of  charter  rules,  would 
imduly  complicate  a  proceeding  which 
is  essentially  designed  to  consider  re¬ 
newal  of  existing  authority.  The  remain¬ 
ing  petitions,  as  noted,  are  more  appro¬ 
priately  processed  under  normal  rule- 
making  procedures,  and  the  Board  ex- 
that  it  will  dispose  of  these  petitions 
prior  to  the  termination  of  this  renewal 
proceeding. 

Two  further  matters  relating  to  rule- 
making  remain  to  be  disposed  of. 

Certain  trunkline  carriers  have  re¬ 
quested  that  the  Board  consolidate  into 
the  instant  proceeding  the  pending  pro¬ 
posal  to  adopt  a  ’"Travel  Group  Charter’’ 
rule.  (EDR-218/SPDR-22A,  issued 
Dec.  30.  1971.)  In  EDR-218/SPDR-22A, 
the  Board  is  proposing  to  authorize  a 
type  of  charter  completely  different  from 
the  so-called  affinity  type  of  charter  cur¬ 
rently  authorized  by  the  Board  for  the 
principal  classes  of  direct  air  carriers 
(certificated  route  carriers,  supplemental 
carriers,  foreign  route  air  carriers,  and 
foreign  charter  carriers).  Initial  com¬ 
ments  and  reply  comments  from  inter¬ 
ested  persons  have  been  received  with  re¬ 
spect  to  this  proposed  rule  and  oral 
arg\unent  on  the  Issues  in  the  proceeding 
was  heard  on  April  27,  1972.  We  have 
previously  stated  our  intention  to  pro¬ 
ceed  expeditiously  toward  a  conclusion 
of  the  travel  group  charter  rulemaking 
proceeding,*  and  we  have  indicated  that 
an  evidentiary  hearing  is  not  required 
with  respect  to  the  issues  in  that  pro¬ 
ceeding.  That  question,  of  course,  is  a 
matter  which  is  still  before  us  for  ulti¬ 
mate  determination,  but  were  we  to 
decide  to  hold  a  hearing,  we  would  in  any 
event  do  so  in  a  separate  proceeding,  for 
the  same  reasons  previously  discussed  in 
connection  with  the  issue  of  one-stop 
ITC’s.  Accordingly,  we  shall  deny  this 
request. 

Finally,  we  are  denying  the  request 
of  certain  trunkline  carriers  to  ccxisoli- 
date  in  this  proceeding  the  deferred  is¬ 
sues  in  the  comprehensive  charter 
nilemaking  proceeding  (amendment  of 
parts  208,  et  al..  Docket  22174,  initiated 
by  EDR-183/PSDR-24,  dated  May  8, 
1970,  and  culminating  in  ER-659, 
adopted  Jan.  27,  1971).  Docket  22174 
embraces  proposals  to  amend  niunerous 
charter  rules  and,  with  respect  to  some 
of  these  proposals,  action  was  deferred 
in  ER-659  while  the  Board  there  adopted 


•  Petitions  filed  by  Basler,  Johnson,  McCul¬ 
loch,  and  Club  Medlterrannee. 

•  EDR-aiSB/SPDR-aaC,  dated  Mar.  22. 1972. 


other  charter  rule  amendments.  The 
proposals  as  to  which  action  was  deferred 
fall  into  the  following  general  cat^orles: 
(1)  Regulations  designed  to  prevent 
“umbrella-type”  organizations;  (2)  rules 
to  limit  solicitation  by  a  l(x»l  chapter 
of  a  naticmal  organization  solely  to  mem¬ 
bers  of  such  local  chapter;  (3)  regula¬ 
tions  to  prohibit  carriers  from  perform¬ 
ing  charters  involving  certain  activities 
of  travel  agents;  and  (4)  rules  designed 
to  take  the  profit  element  out  of  pro 
rata  charters.  These  matters  are  essen¬ 
tially  routine  rulemaking  issues  and,  as 
such,  need  not  be  resolved  through  an 
evidentiary  hearing  procedure. 

The  Board  will,  in  due  course,  con¬ 
sider  on  their  merits,  the  rulemaking 
petitions  not  consolidated  herein. 

Turning  finally  to  the  motions  to  con¬ 
solidate  applications  and  amendments  to 
appUcations,  we  find  that  all  or  parts  of 
the  following  applications  or  amended 
applications  which  are  within  the  issues 
should  be  consolidated:  Capitol,  Docket 
23373,  amendment  No.  1  and  Docket 
23374,  amendment  No.  1;  lAI,  Docket 
23671;  Johnson,  Docket  23420,  amend¬ 
ment  No.  1;  McChilloch,  Docket  23367, 
amendment  No.  1;  ONA,  Docket  24041; 
Purdue,  Docket  24009;  Saturn,  Docket 
23388,  amendments  Nos.  1  and  2;  TIA, 
Docket  23974;  Basler,  Dockets  23806  and 
23807;  Rich,  Docket  23817;  and  ATI, 
Docket  23796.  Tlie  portions  of  these  ap¬ 
plications  or  amended  applications  that 
do  not  conform  to  the  scope  of  the  pro¬ 
ceeding  will  be  dismissed  and  all  other 
motions  and  requests  will  be  denied.’® 

Accordingly,  it  is  ordered.  That: 

1.  'The  petitions  for  re<x)nsideration  be 
and  they  hereby  are  denied; 

2.  'The  following  applications  and 
amended  applications,  insofar  as  they 
conform  to  the  scope  of  the  investigation 
be  and  they  hereby  are  consolidated: 
Capitol,  Docket  23373,  amendment  No. 
1.  Docket  23374,  amendment  No.  1;  lAI, 
Docket  23671;  Johnson.  Docket  23420, 
amendment  No.  1;  McChilloch,  Docket 
23367,  amendment  No.  1;  ONA,  Docket 
24041;  Purdue,  Docket  24009;  Saturn, 
Docket  23388,  amendments  Nos.  1  and 
2;  TIA.  Docket  23974;  Basler,  Dockets 
23806  and  23807;  Rich,  Docket  23817; 
and  ATI,  Docket  23796; 

3.  Portions  of  applications  and 
amended  applications  listed  in  ordering 
paragraph  2  which  are  not  consolidated 
and  the  appUcations  of  Rich,  Docket 
23818  and  of  Air  Transport,  Inc.,  Docket 
23795  be  and  they  hereby  are  dismissed; 
and 

4.  'The  motions  to  consolidate  into  this 
proceeding  the  petitions  for  rulemaking 
designated  hereinbelow,  should  be  and 
they  hereby  are  granted,  but  only  to  the 
extent  that  such  petitions  pertain  to  the 


“In  this  connection  Universal  has  re¬ 
quested  consolidation  of  the  Automotive 
Cargo  Investigation,  Docket  24122  et  al.  It  Is 
quite  obvious  that  such  proceeding  does  not 
Involve  the  same  or  closely  related  Issues  as 
those  In  the  present  Investigation  and  that, 
therefore.  Its  consolidation  would  unduly  ex¬ 
pand  this  proceeding  and  delay  disposition 
thereof. 
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Notice  is  hereby  given  that  under  the 
provisions  of  articles  3  and  6(c)  of  the 
long-term  arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gov¬ 
ernments  within  sixty  (60)  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textile 
products  in  categories  10,  23,  26,  and  27 
produced  or  manufactured  in  Nicaragua 
and  exported  from  Nicaragua  on  and 
after  the  date  of  delivery  of  such  note 
may  be  restrained. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources. 

[PR  Doc.7a-10363  Piled  7-6-72; 8: 56  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

Technological  Feasibility  of  Meeting 
Light  Duty  Vehicle  Emission  Standards 

Section  202(c)  of  the  Clean  Air  Act 
(42  U.S.C.  1857f-l,  as  amended  by  sec¬ 
tion  6,  Public  Law  91-604)  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  to  “enter  into  appro¬ 
priate  arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  com¬ 
prehensive  study  and  Investigation  of 
the  technological  feasibility  of  meeting 
the  emission  standards  required  to  be 
prescribed”  under  section  202(b)  of  the 
Act.  Such  arrangements  have  been  made 
and  the  study  Is  underway. 

The  standards  prescribed  imder  sec¬ 
tion  202(b)  (36  F.R.  12658)  are  designed 
to  achieve,  for  1976  model  automobiles, 
a  90  percent  reduction  in  the  emissions 
of  carbon  monoxide  and  hydrocarbons 
allowed  under  1970  Federal  standards, 
and  In  addition,  a  90  percent  reduction 
In  oxides  of  nitrogen  emissions  from 
those  emitted  by  uncontrolled  1971 
model  automobiles.  In  its  study  the 
Academy  is  concerned  solely  with  the 
technological  feasibility  of  meeting  these 
standards  by  the  specified  model  year. 
Intensive  scientific  and  engineering  work 
is  being  conducted  by  a  special  Academy 
committee. 

In  order  to  assist  the  Committee  in  its 
work  and  to  elicit  as  wide  as  possible  a 
range  of  technical  opinion,  the  Academy 
has  asked  the  Administrator  to  invite 
organizations  and  others  possessing 
technical  competence  to  submit  in  writ¬ 
ing  any  materials  or  information  directly 
relevant  to  the  technological  feasibility 
of  meeting  the  standards. 

On  behalf  of  the  National  Academy  of 
Sciences  Committee  on  Motor  Vehicle 
Emissions,  the  Administrator  now  in¬ 
vites  the  submission  of  descriptions  of 
alternate  engines,  components,  or  con¬ 
cepts  that  could  lead  to  low  mission  au¬ 


tomotive  propulsion  plants.  Alternate 
engine  systems  are  defined  as  any  as¬ 
semblies  for  propelling  an  automobile 
except  those  using  an  internal  combus¬ 
tion  spark-ignition  positive  displace¬ 
ment  engine  driving  through  a  single 
conventional  transmission. 

Information  that  would  allow  evalua¬ 
tion  of  the  many  alternate  engine  ss^tem 
concepts  is  of  importance  in  determining 
whether  there  are  any  that  can  be  suit¬ 
able  replacements  for  emission-con¬ 
trolled  conventional  engines  in  light 
duty  motor  vehicles. 

Interested  parties  can  request  a  ques¬ 
tionnaire,  on  which  information  is  to  be 
supplied,  from  the  Executive  Director, 
Committee  on  Motor  Vehicle  Emissions. 

The  completed  questionnaire  and  any 
support  information  should  be  returned 
to  the  committee  within  30  days  after 
the  publication  of  this  notice.  Interviews 
may  be  held  at  a  later  date. 

All  submissions  and  requests  for  ques¬ 
tionnaires  shoiild  be  addressed  to: 
Executive  Director, 

Committee  on  Motor  Vehicle  Emissions, 
National  Research  Council, 

2101  Constitution  Avenue  NW., 

Washington,  D.C.  20418 

Dated;  June  30,  1972. 

William  D.  Ruckelshaus, 
Administrator. 

[PR  Doc,72-10341  Piled  7-5-72;8:66  amj 


PROPOSED  IMPLEMENTATION  PLAN 
REGULATIONS 

Notice  of  Public  Hearings 

On  June  14,  1972,  the  Administrator 
published  proposed  regulations  to  cor¬ 
rect  certain  deficiencies  in  State  plans 
for  implementation  of  the  national  am¬ 
bient  air  quality  standards.  In  the  notice 
of  proposed  rule  making,  the  Adminis¬ 
trator  signified  his  intention  of  holding 
public  hearings  on  such  proposed  regula¬ 
tions  and  indicated  that  such  public 
hearings  would  be  held  no  earlier  than 
30  days  following  publication  of  the 
notice  of  proposed  rule  making.  A  notice 
specifying  dates,  times,  and  places  of 
such  public  hearings  on  propos^  regula¬ 
tions  applicable  in  17  States  was  pub¬ 
lished  June  15,  1972  (37  FJt.  11914) .  This 
notice  provides  similar  information  con¬ 
cerning  hearings  on  proposed  regrulations 
applicable  in  an  additional  5  States.  This 
information  is  set  forth  below,  arranged 
to  coincide  with  the  areas  served  by  the 
Environmental  Protection  Agency’s  Re¬ 
gional  Offices. 

Region  VI 

ARKANSAS 

July  17  and  18  at  9  a.m.,  Jeff  Banks  Audi¬ 
torium,  University  of  Arkansas  Medical 
Center,  4301  West  Markhem,  Little  Rock. 
Hearing  Officer:  Patrick  Hudson. 

l,OUISlANA 

July  14  and  15  at  9  a.m..  Medical  Auditorium. 
Tulane  School  of  Medicine,  1430  Tulane 
Avenue,  New  Orleans.  Hearing  Officer: 
Cooper  Wayman. 


OKLAHOMA 

July  14  and  16  at  9  ajn..  Sklrvln  Hotel  and 
Tower,  Broadway  and  Park  Avenue,  Okla- 
hcnna  City.  Hearing  Officer:  Patrick 
Hudson. 

TEXAS 

July  17  and  18  at  9  am..  Rice  Hotel.  Main  at 
Texas,  Houston.  Hearing  Officer:  Cooper 
Wayman. 

Region  VII 
KANSAS 

July  14  at  1  p.m..  Room  307.  Post  Office 
Building,  Topeka.  Hearing  Officer:  John 
Morse. 

It  is  also  noted  that  the  State  of 
Missouri  will  hold  a  public  hearing 
July  19  at  9  ajn.,  Ciheshire  Inn,  6300 
Clayton  Road,  St.  Louis,  on  proposed 
regulations  substantially  the  same  as 
those  proposed  by  the  Administrator. 
Accordingly,  the  Environmental  Protec¬ 
tion  Agency  will  not  hold  a  separate 
hearing  on  these  proposed  regulations. 

Persons  wishing  to  participate  in  these 
public  hearings  should  signify  their  in¬ 
tentions  by  notifying  the  appropriate 
Regional  Administrator  and  supplying 
five  copies  of  their  statements  5  days  in 
advance  of  the  hearing  date.  Notifica¬ 
tions  and  copies  of  such  statements 
should  be  dirroted  to  the  attention  of 
the  appropriate  hearing  officer,  as  identi¬ 
fied  above. 

Copies  of  the  proposed  regulations 
which  will  be  considered  at  these  pub¬ 
lic  hearings  are  available  from  the 
Agency’s  regional  offices  at  the  following 
addresses: 

Region  VI.  Suite  1100,  10th  Plotw,  1600  Pat¬ 
terson  Street,  Dallas,  Tex.  75201. 

Region  VII,  1135  Baltlmme  Avenue,  Room 
249,  Kansas  City,  Mo.  64108. 

Dated:  June  30, 1972. 

William  D.  Ruckelshaus, 
Administrator. 
[PR  Doc.73-10342  PUed  7-5-72:8:56  am) 


[I.  P.  &  R.  Docket  No.  146] 

ALLIED  CHEMICAL  CORP. 

Products  Containing  Mirex; 

Determination  and  Order 

In  regard  to  Allied  Chemical  Corp., 
peUtioner,  Reg.  Nos.  218-495,  -516,  -548, 
-564,  -565,  -585,  -586,  -590,  -628,  and 
-638;  I.  P.  &  R.  Docket  No.  146. 

Pursuant  to  section  4.c  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (the  FIFRA)  (7  U.S.C.  135b(c)),  I 
Issued  my  Determination  and  Order,  filed 
May  4,  1972,  cancelling  Allied  Chemical 
Corp.’s  registrations  of  pesticides  con¬ 
taining  Mirex,  providing  that  such  regis¬ 
trations  would  be  reinstated  if  Allied 
Chemical  complied  with  the  conditions 
outlined  in  the  Determination  and  Order. 
The  Determination  and  Order  was  pub¬ 
lished  in  the  Federal  Register  on  June  1, 
1972  (37  YU.  10987). 

I.  A.  My  May  3  Order  limiting  private 
use  of  Mirex  to  mound-to-mound  treat¬ 
ment  resulted  from  my  concern  that  un¬ 
restricted  amounts  of  Mirex  should  no 
longer  be  allowed  to  contaminate  the  en¬ 
vironment.  Based  on  the  Information 
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then  before  me,  I  determined  that  re¬ 
stricting  use  to  the  mound-to-mound  ap¬ 
plication  method  was  the  best  solution  to 
the  problem.  Subsequent  to  the  filing  and 
publishing  of  the  Determination  and 
Order  of  the  Administrator  on  Mirex, 
Allied  ChemicsJ  Corp.  submitted  infor- 
maticm  to  me  which  showed  that  ground 
applicaticm  equipment  can  be  calibrated 
to  deliver  the  dosages  recommended  on 
the  labels  of  Mirex  pesticides.  Based  on 
this  informaticm  and  the  recommenda¬ 
tion  of  the  Mirex  Advisory  Committee  to 
minimise  environmental  contamination, 
I  am  persuaded  that  so  Icaig  as  only 
equipment  which  can  be  calibrated  to 
deliver  the  recommended  label  dosages 
is  used,  groimd  broadcast  treatment  with 
Mirex  baits  by  private  persons  should 
be  authorized. 

B.  The  UB.  Department  of  Agriculture 
has  represented  to  this  Agency  that  it  is 
engaged  in  a  comprehensive  pesticides 
mcmitoring  program.  The  Agency  does 
not  believe  a  further  monitoring  program 
is  necessary  at  this  time.  I  have,  there¬ 
fore,  lifted  the  requirement  that,  as  a 
precondition  to  reinstatement  of  its  reg¬ 
istrations,  Allied  Chemical  submit  a 
monitoring  program  for  the  southeast 
United  States. 

C.  Allied  Chemical  Corp.  has  submit¬ 
ted  to  this  Agency  amended  labels  for 
the  registrations  which  were  canceled 
by  my  Order  of  May  3,  1972.  These  new 
labels,  for  registrations  218-495,  -516, 
-548,  -564,  -565,  -585,  -586,  -590,  -628, 
and  -638  have  been  accepted  by  the 
Pesticides  Regvilation  Division  of  the 
Agency.  Those  amended  labels  conform 
to  the  conditions  set  forth  In  the  May  3 
Determination  and  Order.  Thus,  as  I 
stated  in  that  order,  I  am  herewith  de¬ 
termining  to  reinstate  those  registra¬ 
tions. 

D.  A  petition  for  a  stay  of  the  May  3 
Order  has  been  submitted  to  me  by  Allied 
Chemical  Corp.  1716  stay  Is  requested 
only  with  respect  to  that  provision  of 
the  order  which  would  prohibit  aerial 
spraying  of  the  product  registered  as 
number  218-586  in  Hawaii.  This  product 
is  used  on  pineapples  in  Hawaii  to  con¬ 
trol  mealy  bug  wilt.  According  to  the  pe¬ 
tition,  the  spraying  sesison  for  control 
of  this  pest,  ixdiich  can  devastate  pine¬ 
apple  cr(^,  is  the  period  from  August 
throu^  October. 

In  keeping  with  this  Agoicy’s  policy 
of  trying  to  avoid  disruption  of  a  growing 
season  and  in  view  of  the  fact  that 
treatment  with  Mirex  has  been  incor- 
p<xuted  in  the  plans  of  the  pineapple 
growers  for  this  seastm,  the  effect  of  the 
order  is  stayed  through  the  1972  sprajring 
seas(m.  that  is,  only  the  period  August 
through  October.  Cf.  In  Re  Stevois,  I.F. 
b  R.  63  <Jime  14,  1972).  Since  the  stay 
will  result  in  aerial  applicatitm  of  Mirex 
in  coastal  counties,  I  am  requiring  a 
monitoring  program  for  Hawaii. 

This  stay  does  not  lift  final  cancella¬ 
tion.  Any  such  action  could  only  be  un¬ 
dertaken  upon  receipt  of  a  petiticm  for 
reccmsideratioa  and  a  full  review  of  the 
question  aa  the  merits. 

IL  Order.  All  apidicatioa,  aerial  or 
otherwise,  of  Mirex  pesticides  is  pro¬ 


hibited  on  or  near  estuaries,  rivers, 
streams,  lakes,  swamps,  ponds,  other 
aquatic  areas,  and  heavily  forested  areas. 
Ground  broadcast  applicsdlon  of  regis¬ 
tered  Mirex  pesticides  by  private  per¬ 
sons  is  prcMbited  In  all  other  areas  unless 
such  application  is  accomplished  with 
ground  application  equipment  which  can 
be  calibrated  to  deliver  the  recommended 
lab^  dosages. 

Allied  Chemical  Corp.  is  no  longer  re¬ 
quired  to  submit  a  plan  to  monitor  Mirex 
in  the  environment,  in  addition  to  meet¬ 
ing  the  other  conditions  as  set  forth  in 
the  May  3  Order. 

The  amended  labeling  submitted  by 
Allied  Chemical  for  its  registered  Mirex 
pesticides  conforms  to  the  conditicms  set 
forth  in  the  May  3  Determination  and 
Order,  and  I  accept  such  lab^ing  as  be¬ 
ing  in  conformity  therewith.  Tlierefore, 
all  of  Allied  Chemical  Corp.'s  registra¬ 
tions  of  Mirex  pesticides,  with  the  new 
lab^,  are  reinstated. 

The  petition  for  a  stay  of  the  Order 
of  May  3,  insofar  as  that  order  prohibits 
aerial  applicaticm  of  registration  218-586 
in  Hawaii,  is  granted  for  the  1972  spray¬ 
ing  season,  conditioned  upon  a  monitor¬ 
ing  program,  which  has  been  approved 
by  this  Agency. 

All  other  provisions  and  restrictions  of 
the  May  3  Determinaticm  and  Order  re¬ 
main  in  full  force  and  effect. 

Dated:  June  30,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.72-10343  Piled  7-5-72:8:53  am] 

OFHCE  OF  EMERGENCY 
PREPAREDNESS 

PENNSYLVANIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Pennsylvania,  dated  June  26, 1972,  and 
published  June  28,  1972  (37  F.R.  12756), 
is  hereby  amended  to  include  the  follow¬ 
ing  counties  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas¬ 
ter  by  the  President  in  his  declaration  of 
Jime  23, 1972: 

The  counties  of : 


Bedford. 

Indiana. 

Blair. 

Jefferson., 

Bucks. 

Juniata. 

Butler. 

Lackawanna. 

Cambria. 

Lawrence. 

Cameron. 

Lebanon. 

Carbon. 

Lehigh. 

Centre. 

Mercer. 

Clarion. 

Mcmroe. 

(^wford. 

Northampton. 

Delaware. 

Pike. 

Elk. 

S<Hnerset. 

Erie. 

SulUvan. 

Forest. 

Susquehanna. 

Franklin. 

Venango. 

Fulton. 

Warren. 

Oreeoe. 

Washington. 

Himtlngdon. 

Wayne. 

Dated:  June  30, 1972. 

O.  A.  Lincolk, 
Director, 

Office  of  Emergency  Preparedness. 
IFB  Doc.72-10268  Piled  7-5-72:8:47  am] 

FEDERAL  CDMMUNICATIDNS 
CDMMISSIDN 

[Report  602] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 
Junk  26,  1972. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
appUcation  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  applications  ac¬ 
cepted  for  filing,  is  directed  to  §  21.27  of 
the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


1  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/(w  dismissed  If  not 
found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regulations,  atid  other 
requirements. 

*Tbe  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestle  Public 
Land  MobUe  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio,  and  Local  Tslevlslon 
Transmission  Services  (Part  21  of  the  Rules) . 
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NOTICES 


Major  Amendments — Continued 

6488-C1-P-70 — Same  (New) .  SouUiern  Pacific  Radio  Building,  Superstition  Mountain,  Calif. 
Delete  frequency  6093fi  MHz  on  azimuth  347*16'  toward  Cactus  City,  OaUf.;  6162.8  MHz 
on  azimuth  264*23'  toward  Monument  Peak,  OaUf.,  and  delete  Bl  Centro,  Calif.,  ae  a  point 
of  communication  and  frequency  634511  MHz. 

649&-C1-P-70— Same  (New).  2  mUee  southwest  of  Cactus  City,  Calif.  Correot  geognq>hlo 
coordinates  to  latitude  33*39'23"  N.,  longitude  116*59'27"  W.  Replace  frequencies  11,386 
and  11,545  MHz  with  frequency  11,345V  MHz  on  azimuth  288*66'  toward  Indio,  Calif. 
Delete  frequencies  6345.5  MHz  on  azimuth  167*12'  toward  Superstition  Mountain,  Calif. 

6490- C1-P-70— Same  (New),  Southern  Pacific  Yard  Office,  Indio,  Calif.  Correct  geographic 
coordinates  to  latitude  33*43'07"  N.,  longitude  116*12’31"  W.  R^laoe  frequencies  10,775 
and  10,935  MHz  with  frequency  10,895H  MHz  on  azimuth  108*48'  toward  Cactus  City, 
Calif.,  and  delete  frequency  10,935  MHz  on  azimuth  301*07'  toward  Whitewater  Hill,  Calif. 

6491- C1-P-70 — Same  (New) ,  Souther  Pacific  Building,  Whitewater  Hill,  CaUf.  Add  frequency 
6286.2V  on  azimuth  268*24'  toward  a  new  point  of  communication.  Mount  Davis,  Calif. 
Delete  frequency  11,545  MHz  on  azimuth  120*54'  toward  Indio,  Calif.  Delete  Beaumont, 
Calif.,  as  a  point  of  communication  and  frequencies  6226.9,  6286.2,  11,465,  and  11,625  MHz. 

6493-C1-P-70— Same  (New).  1.5  miles  southeast  of  Running  Springs,  CaUf.  Change  polariza¬ 
tion  of  frequency  6256.5  MHz  to  horizontal  and  delete  frequency  6375.2  MHz  on  azimuth 
288*58'  toward  Holiday  Hill,  Calif.  Delete  frequency  11,465  MHz  on  azimuth  242*32'  toward 
San  Bernardino,  Calif.  Delete  Beaumont,  OaUf.,  as  a  point  of  communication  and  fre¬ 
quencies  11,265  and  11,425  MHz.  Add  frequency  11,465H  MHz  on  azimuth  162*52'  toward 
a  new  point  of  communication,  Mount  Davis,  Calif. 

2639-C1-P-71 — Same  (New).  Monument  Peak,  16  miles  southeast  of  Julian,  CaUf.  Delete 
frequency  6404.8  MHz  on  azimuth  84*03*  toward  Superstition  Mountain,  California  and 
frequency  6346.6  MHz  on  azimuth  253*21'  toward  San  Diego,  Calif. 

5273-C1-P-72 — Southern  Pacific  Communications  Co.  (New),  2  miles  southwest  of  Wright- 
wood,  OaUf.  Change  polarization  of  frequency  6004fi  MHz  to  vertical  and  delete  frequency 
6123.1  MHz  on  azimuth  108*38'  toward  Running  Springs,  OaUf. 

All  other  particulars  same  as  reported  on  Public  Notices  dated  April  27,  1970  and 

November  23. 1970. 

POINT-TO-POINT  MICBOWAVZ  RADIO  SERVICZ 

8961- 01-^-72 — Southern  Pacific  Communications  Co.  (New).  1.5  miles  southeast  of  Running 
Springs,  OaUf.  Latitude  34*11'19"  N.,  longitude  117*05'56"  W.  Add  frequency  6376.2H 
MHz  toward  Holiday  HIU,  OaUf.,  and  11,62SH  MHz  toward  Mount  Davis,  OaUf. 

8962- C1-P-72 — Same  (New).  Mount  Davis,  1.3  miles  southwest  of  Beaumont,  CaUf.  Latitude 
33*54'49"  N..  longitude  116*69'50"  W.  Add  frequency  10.855V  MHz  toward  Running 
brings,  CaUf.,  and  6034.2H  MHz  toward  Whitewater  HUl,  CaUf. 

8963- C1-P-72— Bame  (New),  Southern  Pacific  Building,  Whitewater  HIU,  CaUf.  Latitude 
33*55'23"  N.,  longitude  116*36'58"  W.  Add  frequency  6404.8V  IdHz  toward  Mount  Davis, 
CaUf.,  and  11,465H  MHz  toward  Indio,  Calif. 

8964- C1-P-72 — Same  (New).  Southern  Pacific  Yard  Office,  Indio,  OaUf.  Latitude  33*43'07" 
N.,  longitude  116*12'31"  W.  Add  frequency  11,155V  MHz  toward  Whitewater  Hill,  OaUf., 
and  11,135H  MHz  toward  Oactus  City,  CaUf. 

8965- C1-P-72 — Same  (New),  2  mUes  southwest  of  Oactus  City,  Calif.  Latitude  33*39'23"  N., 
longitude  115*59'27"  W.  Add  frequency  11,585V  MHz  toward  Indio,  CaUf.,  and  6345fiV 
MHz  toward  Superstition  Mountain,  CaUf. 

8966- Cl— P-72— Same  (New),  Southern  Pacific  Radio  Building,  Superstition  Mountain,  CaUf. 
Latitude  32*66'42"  N.,  longitude  116*47'67"  W.  Add  frequency  6093.5H  MHz  toward 
Cactus  City,  OaUf.,  and  6123.1V  MHz  toward  El  Centro,  Calif. 

[PR  Doc.72-10331  Piled  7-5-72:8:64  am] 


FEDERAL  MARITIME  COMMISSION 

ACE  SHIPPING  CORP.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  frdght 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C,  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Air  Cargo  Expediters.  Inc.,  doing  business  as 
Ace  Shipping  Corp.,  8^  Malcolm  Road, 
Burlingame,  CA  84010. 

Officers  and  Director: 

Howard  Cheung,  President;  Rosemarie 
Cheung.  Secrettuy /Treasurer;  WUllam  P. 
Worthington.  Director. 


Peter  Arabia,  85  Durst  Place,  Yonkers,  NY 
10704. 

Agholan-Tague,  Inc.,  54  South  Second  Street, 
PhUadelphla,  PA  19106. 

Officers: 

Gregory  K.  Agholan,  President/Treasurer: 
Charles  A.  Tague,  Executive  Vice-Presi¬ 
dent;  Ana  N.  Barrett,  Vice-President;  Wil¬ 
liam  J.  O'Donnell.  Vice-President;  Christo¬ 
pher  S.  Donohue,  Secretary;  Josephine  Ag¬ 
holan,  Director. 

Dated:  June 29, 1972. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

I FR  Doc.72-10325  FUed  7-6-72;8;52  am] 


AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fc^ow- 
Ing  agreemffiit  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  c(H>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
laticMi  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violatiMi  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  dcme. 

American  Export  Isbrandtsen  Lines,  Inc., 
Atlantic  Container  Line  Ltd.,  Dart  Con¬ 
tainerline  Company  Ltd.,  Finn  Lines, 
Hapag  Lloyd  AJctlengessellschaft,  Meyer 
Line,  Sea-Land  Service,  Inc.,  Seatraln 
Lines,  Inc. /Seatraln  International  S.A., 
United  States  Lines,  Inc. 

Notice  of  agreement  filed  by: 

Richard  W.  Kurrus,  Esq.,  Kurrus  and  Jacobi, 
2000  K  Street  NW.,  Washington,  DC  20006. 

Agreement  No.  9989,  among  the  above 
named  carriers,  provides  that  these  car¬ 
riers  and  any  others  who  offer  a  service 
between  any  U.S.  port  and  any  European 
port  and  who  wish  to  join  the  agreement 
may  exchange  information  and  coop¬ 
erate  to  develop  information  relating  to: 

1.  Cargo  movements,  seasonality,  and 
other  fluctuations,  and  data  bearing  on 
the  level  and  frequency  of  liner  service 
required  by  shippers; 

2.  Cost  of  service,  rates,  rules,  and 
tariffs; 

3.  Practices  in  connection  with  the  re¬ 
ceipt  and  delivery  of  cargo,  including 
interchange  with  connecting  land  car¬ 
riers. 

The  parties  also  agree  to  develop  proce¬ 
dures  for  consulting  with  exporters,  im¬ 
porters  and  port  authorities  for  the  pur¬ 
pose  of  obtaining  and  considering  their 
views.  Copies  of  any  data  exchanged  are 
to  be  provided  to  the  Federal  Maritime 
Commission.  Any  further  agreement 
reached  cannot  be  carried  out  imtil  filed 
with  and  approved  by  the  Commission. 
Dated:  June  29, 1972. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hueney, 

Secretary. 

[FR  Doc.72-10323  Filed  7-5-72:8:62  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.  130— THURSDAY,  JULY  8,  1972 


NOTICES 


13303 


BOOTH  STEAMSHIP  CO.,  LTD.,  AND 
LAMPORT  AND  HOLT  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accompaned 
by  a  statement  describing  the  discrimi¬ 
nation  or  rmfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

J.  C.  Pendleton.  Director,  Sales  and  Develop¬ 
ment,  Dovar  Shipping  Agency,  Inc.,  21  West 

Street,  New  York,  NY  10006. 

Agreement  No.  8215-3,  between  The 
Booth  Steamship  Co.  Ltd.  and  Lamport 
&  Holt  Line  Ltd.,  clarifies  and  enlarges 
the  geographic  scope  of  the  approved 
Booth  Lamport  Joint  Service  Agreement 
in  the  trade  between  U.S.  Atlantic  and 
Gulf  ports,  on  the  one  hand,  and  ports  in 
various  islands  in  the  Caribbean  and 
Brazilian  and  Amazon  River  ports  by  (1) 
clarifying  the  imderstanding  that  the 
trade  between  U.S.  Atlantic  and  Gulf 
ports  and  the  Virgin  Islands  means  the 
British  Virgin  Islands;  (2)  adding  the 
trade  between  the  U.S.  Atlantic  and  Gulf 
ports  and  ports  of  the  island  of  Hispani¬ 
ola;  and  (3)  adding  a  second  and  new 
segment  to  the  trading  area  of  the  joint 
service,  l.e.,  between  ports  in  Puerto  Rico 
and  the  U.S.  Virgin  Islands,  on  the  one 
hand,  and  Brazilian  and  Amazon  River 
ports,  on  the  other. 

Dated:  Jime  29,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-10324  PUed  7-5-72:8:62  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP72-289] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

June  27, 1972. 

Take  notice  that  on  June  16,  1972,  Ar¬ 
kansas  Louisiana  Gas  Co.  (Applicant) 
P.O.  Box  1734,  Shreveport,  La.  71151, 
filed  in  Docket  No.  CT*72-289  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  sale  of  natural  gas  in  interstate 
commerce,  the  exchange  of  natural  gas 
and  the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  pursuant  to  an 
agreement  between  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  and  it  dated 
May  9,  1972,  Panhandle  will  receive  such 
volumes  as  Applicant  may  tender  from 
time  to  time  up  to  75,000  Mcf  of  natural 
gas  per  day,  with  volumes  in  excess  of 
75,000  Mcf  per  day  being  deliverable  on 
an  if,  as,  and  when,  mutually  agreeable 
basis.  Applicant  states  that  50  percent 
of  the  volume  delivered  each  month  will 
be  deemed  sold  to  Panhandle  and  the 
other  50  percent  will  be  deemed  deliv¬ 
ered  to  Panhandle  on  an  exchange  basis. 
Applicant  indicates  that  Panhandle  will 
return  the  exchange  gas  it  receives  by 
redelivering  to  Applicant  at  a  later  date 
up  to  37,500  Mcf  of  natural  gas  per  day, 
with  volumes  in  excess  of  37,500  Mcf 
being  redeliverable  on  an  if,  as,  and 
when,  mutually  agreeable  basis,  such  re¬ 
deliveries  to  commence  within  30  days 
after  written  notice  by  Applicant  to  Pan¬ 
handle.  Applicant  states  that  the  point 
of  delivery  and  redelivery  is  to  be  lo¬ 
cated  at  a  mutually  agreeable  point  in 
Hemphill  County,  Tex.  In  order  to  effec¬ 
tuate  the  proposed  sale  and  exchange. 
Applicant  seeks  authorization  to  con¬ 
struct  and  operate  for  the  joint  account 
of  it  and  Panhandle  gas  measurement 
facilities  and  a  pipeline  crossing  imder 
Texas  Highway  PM-277  at  the  point  of 
delivery  and  redelivery.  In  addition.  Ap¬ 
plicant  seeks  authorization  for  whatever 
additional  facilities  it  will  be  required 
to  construct  and  operate  in  order  to 
transport  the  natural  gas  involved  to 
the  point  of  delivery  and  redelivery.  Ap¬ 
plicant  states  that  Panhandle  and  it  will 
share  equally  the  costs  of  those  facili¬ 
ties  constructed  for  their  joint  account. 

The  cost  of  the  proposed  facilities  to 
Applicant  is  $43,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  18, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Wastiington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 


lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .72  10231  Piled  7-5-72;8:45  am] 


(Docket  No.  CP72-285] 

COLUMBIA  GAS  TRANSMISSION 

CORP.  AND  INLAND  GAS  CO.,  INC. 

Notice  of  Application 

June  27,  1972. 

Take  notice  that  on  June  13,  1972, 
Columbia  Gas  Transmission  Corp. 
(Columbia),  20  Montchanin  Road.  Wil¬ 
mington,  Del.  19807,  and  the  Inland  Gas 
Co.,  Inc.  (Inland),  340  17th  Street,  Ash¬ 
land,  Ky.,  41101,  filed  in  Docket  No.  CP72- 
285  a  joint  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  additional  point 
of  delivery  for  the  exchange  of  natural 
gas  and  the  construction  and  operation 
of  certain  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  CommL^ion  and 
open  to  the  public  inspection. 

By  order  of  the  Commission  issued  on 
July  20.  1970  (44  FPC  124),  Inland  and  a 
predecessor  of  Columbia,  United  Fuel  Gas 
Co.,  are  authorized  to  exchange  natural 
gas  pursuant  to  an  exchange  agreement 
between  the  parties  dated  April  6,  1970. 
Presently  exchange  points  exist  near  the 
southern  end  of  Inland’s  pipeline  system 
in  Floyd  County,  Ky.,  and  in  the  north¬ 
ern  pai’t  of  Inland’s  pipeline  system  in 
Boyd  County,  Ky.  Applicants  propose  to 
add  an  additional  exchange  point  in  Boyd 
County  at  the  intersection  of  their  exist¬ 
ing  transmission  facilities.  Applicants 
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state  that  the  proposed  exchange  point 
will  provide  them  with  increcused  flexibil¬ 
ity  in  conjunction  with  the  existing  ex¬ 
change  of  natural  gas  pursuant  to  the  au¬ 
thorized  exchange  agreement. 

The  estimated  cost  of  the  proposed 
measuring  and  regulating  facilities  to  be 
installed  by  Columbia  is  $58,850.  Colum¬ 
bia  states  that  it  will  finance  the  facili¬ 
ties  from  cash  on  hand. 

Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  refer¬ 
ence  to  said  application  should  on 
or  before  July  17, 1972,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiiral  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  reqiiired  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  Is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  fiulher  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Am>licant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plubcb, 
Secretary. 

IFR  Doc.72-10232  FUed  7-5-72:8:45  am] 
[Docket  No.  Rn2-263] 

CONTINENTAL  OIL  CO. 

Notice  of  Petition  for  Waiver  and 
Approval  of  Rate  Increase 

June  27,  1972. 

Take  notice  that  on  Jime  2, 1972,  Con- 
tinenal  Oil  Co.  (Petitioner),  P.O.  Box 
2197,  Houst<m,  ’Tex.  77001,  flled  in  Docket 
No.  Rr72-263  pursuant  to  section  4  of 
the  Natural  Gas  Act  and  f  1.7(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  petition  for  waiver  of  9S  154.111 
(a)  and  154.111(c)(2)  of  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act.  so  as  to  authorize  Petitioner  to 
charge  a  base  rate  in  excess  of  the  Texas 
gulf  coast  area  ceiling  rate  for  a  sale  of 
natural  gas  to  South  Texas  Natural  Gas 
Gathering  Co.  (South  ’Texas)  from  acre¬ 


age  in  the  McAllen  Ranch  Field,  Hidal¬ 
go  County,  ’Tex.,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  presently  sells  natural  gas 
to  South  Texas  from  the  McAllen  Ranch 
Field  pursuant  to  its  FPC  Gas  Rate 
Schedule  No.  282.  South  Texas  in  turn 
sells  this  gas  to  Transcontinental  Gas 
Pipe  Line  Co.  (Transco) .  Petitioner  has 
flled  an  amendment  providing,  inter 
alia,  for  an  increase  in  the  contract  price 
to  24  cents  per  Mcf  as  a  supplement  to 
said  rate  schedule.  Petitioner  states  that, 
as  consideration,  it  agreed  to  commence 
a  drilling  and  well  stimulation  program 
in  this  field. 

Applicant  requests  waiver  of  SS  154.111 
(a)  and  154.111(c)  (2)  (iU),  which  limit 
Applicant  to  a  19.0-cent  per  Mcf  rate 
for  the  subject  gas.*  and  authorization 
to  charge  a  basic  rate  of  24.0  cents  i>er 
Mcf  for  flowing  gas  being  sold  imder  its 
FPC  Gas  Rate  Schedule  No.  282. 

Shell  OU  Co.  in  Docket  No.  RI72-240, 
operator  of  the  subject  properties,  has 
also  flled  for  waiver  of  the  aforemen¬ 
tioned  Commission  regulations  so  as  to 
charge  a  base  rate  of  24.0  cents  i>er  Mcf. 
Petitioner  states  that  all  the  reasons 
given  by  Shell  for  the  relief  requested 
apply  also  to  its  interest. 

Shell  states  that  in  retium  for  new 
pricing  provisions  contained  in  a  Feb¬ 
ruary  8,  1972,  amendment,  it  agreed  to 
undertake  an  extensive  program  of  drill¬ 
ing  and  well  stimulation,  which  requires 
the  utilization  of  new  and  costly  high- 
volume  formulation  fracturing  tech¬ 
niques,  an  extra  string  of  protective 
casing,  greater  drilling  mud  densities, 
higher  tubulars  and  surface  facilities, 
and  greater  safety  demands  because  of 
the  extremely  high  geopressures  in  the 
McAllen  Ranch  Field,  all  of  which  is 
aimed  at  increasing  the  McAllen  Ranch 
Field  deliverability  to  100,000  Mcf  per 
day  and  maintaining  that  level  as  long 
as  economically  feasible.  Shell  asserts 
that  the  well  drilling  program  requires 
investments  far  above  the  average  gas 
well  costs  either  nationally  or  in  the 
’Texas  gulf  coast  area  and  could  not 
have  been  justified  under  the  contract 
price  level  existing  prior  to  the  new 
amendment. 

Shell  further  asserts  that  not  only 
economic  costs  supt>ort  the  proposed 
waiver  and  rate  increase  but  the  result¬ 
ing  increase  in  interstate  gas  volumes 
supports  its  proposal  since  Transco, 
which  has  an  emergency  gas  deflciency 
on  its  system  and  has  had  to  contract 
for  a  number  of  emergency  purchases 
of  natural  gas,  will  be  directly  benefited 
by  the  Increase  in  deliverability,  as  it 
purchases  the  subject  gas  from  South 
Texas. 

Petitioner  requests  that  the  instant 
petition  be  consolidated  with  the  peti¬ 
tion  previously  flled  by  Shell  Oil  Co.  in 
Docket  No.  RI72-240. 


*  Established  by  Commission  Opinion  Na 
696,  Area  Rate  Proceeding,  et  al.  (Texas  OuU 
Coast  Area,  Docket  Noe.  AR64-2,  et  al.,  46 
FPC  674. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  24, 1972, 
file  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426.  a  petition 
to  Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-10233  Flled  7-5-72:8:45  am> 
[Project  No.  2482] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Application  for  Amendment 
of  License 

June  30, 1972. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  amendment  of  license  was 
flled  June  19.  1972,  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
Niagara  Mohawk  Power  Corp.  (corre¬ 
spondence  to  Mr.  Lauman  Martin,  Senior 
Vice  President  and  General  Counsel, 
Niagara  Mohawk  Power  Corp.,  300  Erie 
Boulevard  West,  Syracuse,  NY  13202)  in 
Project  No.  2482,  known  as  the  Hudson 
River  Project,  located  on  the  Hudson 
River,  in  the  Counties  of  Saratoga,  War¬ 
ren,  and  Washington  in  New  York  State. 

Applicant  proposes  to  abandon,  retire, 
and  remove  from  the  Hudson  River 
Project  the  Port  Edward  Development, 
located  on  the  Hudson  River,  Village  of 
Port  Edward  in  Washington  County  and 
the  Town  of  Moreau  in  Saratoga  County 
in  New  York  State.  Applicant  proposes 
to  remove  the  existing  Port  Edward  Dam 
and  generating  equipment  and  other  as¬ 
sociated  work  in  two  phases.  During 
Phase  I  it  is  proposed  to  remove  that 
portion  of  the  existing  stone-filled  tim¬ 
ber  crib  dam  encompassed  by  the  pro¬ 
tective  embankment,  as  well  as  the  south 
cofferdam  and  as  much  of  the  north 
cofferdam  and  remaining  portion  of  th^ 
existing  dam  as  can  be  removed  from  the 
reaches  of  the  protective  embankment. 
The  concrete  spillway  at  the  extreme 
south  end  of  the  existing  dam  and  the 
protective  embankment  would  also  be 
removed  during  Phase  I.  During  Phase 
n  it  is  proposed  to  remove  the  existing 
bridge,  as  well  as  the  remainder  of  the 
existing  stone-filled  timber  crib  dam 
and  north  cofferdam  and  deposit  in  fore- 
bay.  All  intake  areas  to  the  powerhouse 
abutting  Niagara  Mohawk-owned  struc-^ 
ture  would  be  permanently  sealed  off. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatimi  should  on  or  before  August 
28,  1972,  file  with  the  Federal  Power 
Commission  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
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practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  aivropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  the  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in¬ 
tervene  in  accordance  with  the  Cwnmis- 
sion’s  rules.  The  application  is  on  file 
with  the  Commislson  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPB  Doc.72-10229  PUed  7-5-72;8:46  am] 


[Project  No.  2096] 

INTERNATIONAL  PAPER  CO. 
Notice  of  Issuance  of  Annual  License 

June  27,  1972. 

On  May  14,  1969,  International  Paper 
Co.,  Licensee  for  York  Haven  Project  No. 
2095  located  in  York  Coimty,  Pa.,  on  the 
Susquehanna  River  filed  an  application 
for  a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission  regu¬ 
lations  thereunder  (sections  16.1-16.6). 
Licensee  also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  May  21,  1970. 

The  license  for  Project  No.  2095  was 
Issued  effective  January  1,  1938  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  piueuant  to  section  15  of  the 
Act  pending  completion  of  licensee’s  ap¬ 
plication  and  Commission  action  thereon 
It  is  appropriate  and  in  the  public  inter¬ 
est  to  issue  an  annual  license  to  Interna¬ 
tional  Paper  Co.  for  continued  operation 
and  maintenance  of  Project  No.  2095. 

Take  notice  that  an  annual  license  is 
issued  to  International  Paper  Co.  (Licen¬ 
see)  imder  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1972  to 
Jime  30,  1973  or  imtil  Federal  takeover, 
or  the  i^uance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  York  Haven  Project  No.  2095,  subject 
to  the  terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-10234  PUed  7-6-72:8:48  am] 


[Dockets  Nos.  CP72-277,  CP72-278] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
AND  MICHIGAN  CONSOLIDATED 
GAS  CO. 

Notice  of  Application 

June  27,  1972. 

Take  notice  that  on  June  7,  1972, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Mich-Wis),  One  Woodward  Avenue, 
Detroit,  MI  48226,  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  it  to 


render  a  1-year  transportation  service 
for  Northern  Natural  Gas  Co.  (Northern) 
and  Natural  Oas  Pipe  Line  Company  of 
America  (Natural) ,  and  to  provide  for  a 
related  underground  natural  gas  storage 
service,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Take  further  notice  that  on  June  7, 
1972,  Michigan  Consolidated  Gas  Co. 
(Mich-Con) ,  One  Woodward  Avenue,  De¬ 
troit  MI  48226,  filed  an  application  pur¬ 
suant  to  section  1  (c)  of  the  Natural  Gas 
Act  for  continued  exemption  from  regu¬ 
lation  under  said  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Mich-Wis  states  that  Northern  and 
Natural  have  informed  it  that  they  will 
have  available  2,800,000  Mcf  of  gas  and 
5,800,000  Mcf  of  gas,  respectively,  diuing 
the  period  April  through  October  1972 
(the  Summer  Period)  (which  their  cus¬ 
tomers  will  urgently  require  dming  the 
period  November  1972  through  February 
1973  (the  Winter  Period)  and  have  in¬ 
quired  as  to  the  ability  of  Mich-Wis  to 
receive  and  transport  such  gas  and  to 
arrange  for  the  storage  thereof  during 
(the  Summer  Period)  which  their  cus- 
thereof  during  the  Winter  Period.  Mich- 
Wis  states  that,  subject  to  the  installa¬ 
tion  of  certain  facilities  for  which  an 
application  for  authorization  is  pending 
in  Docket  No.  CP72-175,  Mich-Wis  wiU 
be  able  to  receive,  transport,  and  re¬ 
deliver  the  volumes  of  natural  gas  pro¬ 
posed  to  be  stored  for  Northern  and 
Natural  and  has  arranged  for  the  storage 
thereof  by  Mich-Con  during  the  Summer 
Period  and  its  redelivery  to  Mich-Wis 
during  the  Winter  Period.  Northern  and 
Natxual  will  pay  Mich-Wis  38.64  cents 
per  Mcf  of  gas  delivered  to  it  for  the 
transportation  and  storage  service,  which 
is  the  presently  effective  overrun  rate 
provided  for  in  Mich-Wis’  Rate  Schedule 
X-14.  Mich-Wis  states  that  it  will,  in 
turn,  pay  Mich-Con  23.18  cents  per  Mcf 
of  gas  delivered  to  Mich-Con  for  the 
storage  service  it  renders.  Mich-Wis  indi¬ 
cates  that  Northern  and  Natural  will 
deliver  natural  gas  to  Mich-Wis  at  ex¬ 
isting  points  of  Interconnection  near 
Janesville,  Wis.,  and  Woodstock,  HI.,  re¬ 
spectively.  Mich-Wis  will  deliver  gas  to 
Mich-Con  at  Mich-Wis’  existing  points 
of  delivery  to  Mich-Con.  Mich-Con  will 
redeliver  gas  to  Mich-Wis  by  displace¬ 
ment,  by  reducing  its  receipt  of  gas  from 
Mich-Wis  in  an  amount  equal  to  Mich- 
Wis’  redeliveries  to  Northern  and  Nat- 
lunl.  Mich-Wis  will  redeliver  gas  to 
Northern  by  causing  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes)  to  de¬ 
liver  gas  to  Northern  for  the  accoimt  of 
Mich-Wis  at  existing  points  of  intercon¬ 
nection  of  Great  Lake’s  and  Northern’s 
facilities  near  Carlton  and  Grand 
Rapids,  Minn.  Mich-Wls  will  redeliver 
gas  to  Natural  at  the  existing  point  of 
Interconnection  between  the  two  near 
Joliet,  Ill . 

Mich-Wis  states  that  no  facilities 
other  than  those  included  in  pending 


Docket  No.  CT72-175  will  be  required  to 
effectuate  the  deliveries  proposed. 

Mich-Con  states  that  it  has  been  de¬ 
veloping  additional  underground  storage 
facilities  to  meet  the  constantly  growing 
demands  of  Its  customers.  As  a  result  of 
this  development.  Mich-Con  states  that 
It  will  have,  for  a  limited  period  of  time, 
some  storage  capacity  which  can  be  made 
available  to  Northern  and  Natural  un¬ 
der  the  storage  and  transportation 
agreements  hereinabove  described.  In 
light  of  the  fact  that  the  proposed  stor¬ 
age  is  only  for  a  short  term  and  is  in¬ 
tended  as  a  temporary  arrangement  to 
assist  Northern  and  Nattiral  Mich-Con 
requests  that  the  Commission  find  that 
Its  exemption  imder  section  1(c)  of  the 
Natural  Gas  Act  Is  not  affected  by  these 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  17, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  C7FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurls^ction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  application  In  Docket  No.  CP72-277 
if  no  petition  to  intervene  Is  filed  within 
the  time  required  herein,  if  the  Com¬ 
mission  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  in  Docket  No. 
CP72-277  to  appear  or  be  represented 
at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PB  Doc.72-10236  FUed  7-6-72;8:48  am] 


[Docket  No.  RP72-148] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  27, 1972. 

Take  notice  that  United  Gas  Pipe  Line 
Co.  (United)  on  June  15,  1972,  tendered 
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for  flUng  proposed  changes  In  Its  FPC 
gas  taitS.  First  Rerised  Votume  No.  1  to 
become  effectlTe  August  1,  1972.  The 
proposed  rate  change  -wotdd  Increase 
dhBTges  for  hirtsdlctlonal  service  by  ap¬ 
proximately  $8,374,225  annually  based 
on  sales  for  the  12  months  ended  Febru¬ 
ary  28.  1972.  as  adjusted.  United  states 
that  the  reason  for  the  increase  Is  to 
compensate  it  for  Increased  costs  of  gas 
supply,  materials,  labor,  taxes,  and 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14. 
1972.  file  with  the  Federal  Power  Com- 
xnlssion.  Wa^ilngton,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CPR  1.8  or  1.10).  An  protests 
ffled  with  the  Conunission  wUl  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  win  not 
serve  to  make  protestants  parties  to  Ihe 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  potions  to  Intervene  In  accordance 
with  the  Commission's  rules.  Ihe  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kbkmeth  F.  Puna. 

Secretary. 

(Va  1>oc.72-i0888  niefl  T-6-72;S:46  am] 


maintenance  of  the  Twin  Falls,  Peavy 
Falls,  and  Way  Project  No.  1759.  stfb- 
jeet  to  the  terms  and  conditions  of  its 
license. 

Kewweth  F.  PLintB, 
Secretary. 

{7B  Doc.72-10237  Filed  7-6-72;8:46  ami 


DtKEaORY  FOR  REPORTING  EVENTS 
AFFECTING  BULK  POWER  SUPPLY 

Notice  of  Revision 

June  30.  1972. 

Memorandum  to:  All  public  utilities, 
licensees,  and  other  entities  engaged  in 


the  generation  or  trannnission  of  ^ectric 
energy. 

Enclosed  herewith  are  copies  of  the 
revised  directory  of  representatives  in 
FPC  regional  cdllces  and  (he  correspond¬ 
ing  telephone  numbers  for  use  when  re¬ 
porting  events  affecting  biilk  electric 
power  supply  as  set  forth  in  FPC  order 
No.  SSl-1  issued  on  May  21,  1970. 

The  revised  directory  reflects  recent 
changes  in  FPC  regiontd  office  personnel 
and  should  replace  the  directly  previ¬ 
ously  provided. 

Kenneth  F.  Plumb, 
Secretary. 


DiBErroBT  ro*  Repobtino  Events  Affectino  Bulk  Powbe  Bopflt 


Monday  through  Friday  Regional  Office  Nlgbte,  veekends,  and  holidays 


7:45  ajn .  to  4:15  p.m.,  area  code  (40) 
626-51S4. 

8  ajn.  to  430  pan.,  area  code  (312) 
353-6171. 


830  a.tn.  to  5  p.m.,  area  coda 
(8T7)  184-3681. 


8:30  a.m.  to  6  p.m.,  area  ooda 
(XIX)  264-8087. 


830  ami.  to  8  p.m.,  area  code 
(415)  566-8S8L 


Federal  Fower  Commlaalon,  710  Peach-  C.  I.  FlshburiM,  regional  engineer,  are 
traa  Building,  room  600,  Atlanta,  code  (404)  237-6606;  Francis  B.  Leary 
Ua  30308.  area  code  (404)  874-6687. 

Federal  Power  Cktmmlsslon,  610  South  Lenard  B.  Young,  regional  englnper. 
Canal  Bt.,  Chicago,  III.  60107.  araa  code  (612)  802-7280;  H.R.Wtader, 

elaotrioal  anglnaer,  area  oode  (312) 
478-778T. 

Federal  Power  Commiashm,  810  Donald  L.  Martin,  legtooai  oagiaaer, 
Taylor  St..  Fort  Worth,  Tea.  76102.  area  ooda  (817)  274-8072;  Joieph  H. 

Flood,  engineer  in  charge,  area  code 
(817)  38S-«6S. 

Federal  Posph'  Commlaalon,  86  Fed*  i,  fi.  Spellman,  regional  engineer,  aiea 
oral  Plaaa,  New  York,  N.Y.  10007.  oode  (301)  845-7796;  J.  D.  Hebson, 
engineer  In  char■^  area  ooda  (BU) 
068-0846. 

Federal  Power  Gommlaeion,  665  Bat-  M.  Frank  Thomaa,  regional  engineer, 
tery  St..  Ban  Franoisoo,  CalU.  04111.  area  ooda  (418)  665-3B34;  Q.  R.  Bell. 

engineer  in  obaige,  area  ooda  (416) 
624-4688. 


[F  RDae.  TS-lOSaO  Fttad  7-6-78: 834  am] 


(Proinot  No.  1769] 

WISCONSIN  MICHIGAN  POWER  CO. 
Notice  ct  Issucmoe  of  Atunial  ikense 

June  27. 1972. 

On  June  26. 1969,  Wisconsin  Michigan 
Power  Co«  licensee  for  Twin  Falls. 
Peavy  Falls,  mid  Way  Project  No.  1759 
locsited  In  Iron  and  Dickinson  Counties. 
Mich.,  mid  Florenoe  County.  Wis.,  on  the 
Michigamme  smd  Menominee  Rivers 
filed  an  application  for  a  new  license 
under  (sections  16.1-16.6) .  licensee  also 
Act  and  Commission  regulations  there¬ 
under  sections  16J-16.6).  Licensee  also 
made  a  supa»lemental  filing  pursuant  to 
Commission  Order  No.  384  oa  Febru¬ 
ary  27. 1970. 

The  Uoenae  for  Project  No.  1759  was 
Issued  -effeetlHe  J6muary  1.  1988  lor  a 
period  ending  June  80.  1970.  Since  the 
original  date  of  expiration  the  project 
has  teen  undm  annual  license.  In  order 
to  ai^hoiize  the  continued  opertdion  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  cmnpletion  of  licensee’s  ap¬ 
plication  and  Commission  action  thereon 
It  is  appropriate  and  in  the  public  inter¬ 
est  to  tassse  an  annual  license  to  Wiscon¬ 
sin  Michigan  Power  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  1759. 

Take  notioe  that  an  aimual  Ueense  is 
Issued  to  Wisexmsin  Michigan  Power  Co. 
(Licensee)  imder  section  15  of  the  Fed¬ 
eral  Power  Act  for  the  period  July  1, 
1972  to  June  30,  1973  or  until  Federal 
tikeover,  or  the  tesoance  of  a  new  li¬ 
cense  for  the  project,  wliichever  comes 
first,  for  the  continued  operation  and 


NATIONAL  GAS  SURVEY 
Order  AmsmKng  Ordars 

June  27.  1972. 

This  order  amends  prior  National  Gas 
Survey  orders^  which  have  authorized 
and  established  various  National  Gas 
Survey  advisory  committees;  the  Initial 
order  having  beoi  issued  February  23, 
1971,  36  FJL  3851,  and  the  latest  order 
having  been  issued  May  25,  1972,  37  FH. 
11210. 

The  changes  reflected  her^  are  oc(Ui- 
aloned  by  the  provisions  eff  Executive 
Order  No.  11671,  June  5,  1972,  37  FR. 
11807.  IhiU;  order  sets  forth  genersd  re- 
4iulrement6  goveming  the  establishment 
and  conduct  of  advisonr  oonamittees  of 
this  type,  ia..  industry  advisory  commit¬ 
tees,  sections  1(6)  (7).  It  supersedes 
Executive  Order  No.  11087  issued  Febru¬ 
ary  26.  1962,  27  FR.  1875.  tbe  provisions 
of  which  are  reflected  in  all  orders  as 
listed  on  Appendix  A  below. 

EBecutive  Order  No.  11071.  paxtlimlariy 
EBctions  10  and  12,  states  procedures  that 
are  to  be  followed  in  the  conduct  of  ad¬ 
visory  ooramittees’  affairs,  including  in¬ 
dustry  advisory  ccunmlttees.  These  sec¬ 
tions  state,  in  part:  "Sac.  10  Advisory 
Oommittees  shall  meet  under  the  chair¬ 
manship  of,  or  In  the  presence  of,  a 
Oovemment  offlciiJ  *  *  *  who  shall  have 
the  authority  and  be  required  to  adjourn 
any  meetings  •  ♦  •  Advisory  Committees 
shall  not  *  •  *  receive,  compile,  or  dis- 


^An  raOers  referred  to  ore  designated  on 
Appendix  A  below. 


CUSS  data  or  reports  showing  the  current 
or  projected  commercial  operations  nf 
identified  business  enteipirlses  •  •  •  hold 
any  meetings  except  at  tbe  call  of.  or 
whh  the  advance  approval  of,  a  Govern¬ 
ment  official  and  with  an  agenda  ap¬ 
proved  by  such  (Official  *  * 

SecUon  13  providea,  in  part:  “*  *  •  for 
public  knowledge  of  and  aocessibillty  to 
advisory  and  industry  advisory  commit¬ 
tees  •  •  *  apenoy  heads  {hall  make  ade¬ 
quate  provision  for  partlcipatlQP  by  the 
public  in  tbe  activities  of  such  commit¬ 
tees  *  *  •  eeccept  to  the  extent  that  a 
determination  is  made  in  writing  by  the 
*  *  *  agency  head  that  committee  activi¬ 
ties  axe  matters  which  fan  within  policies 
analogous  to  those  recognized  in  section 
552(b)  of  tiUe  5  of  the  United  States 
Code,  and  the  public  interest  requires 
such  activities  to  be  withheld  fnnn  dis- 
clDBure.  *  *  *".  The  Cbairman  of  the 
Commission  has  determined  as  follows: 

(1)  That  all  meetings  of  National  Gas 
Survey  advisory  (ximmittees  shall  be  open 
to  public  observatkm  and  any  interested 
person  may  attend  smy  meetings  of  such 
committees;  subject  only  to  determina¬ 
tions  by  the  Government  official  in  whose 
presence  such  meetings  are  being  held 
or  to  further  administrative  regulation, 
as  may  be  appropriate,  as  to  the  numbers 
of  persons  in  attendance,  and  the  nature 
and  extent  of  thetr  IndiTidual  particlpa- 
tlcm.  If  any.  all  as  reasonably  necessary 
and  appropriate  lor  the  oonduct  of  com¬ 
mittee  aSahs; 

<2)  That  pUbUc  notice  of  all  meetings 
of  National  Gas  Survey  sulvlsory  oom¬ 
mittees  shall  be  given  by  publication  in 
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the  Federal  Register  or  by  publication  in 
local  media,  as  appropriate,  giving  the 
dates,  times,  places  and  agendas  of  all 
such  meetings; 

(3)  That  the  records  of  all  National 
Gas  Survey  advisory  committee  meet¬ 
ings  or  proceedings  shall  include  as 
minutes  with  respect  to  each 

(a)  The  identification  of  committee 
members  and  all  other  persons  present 
and  participating  in  the  meeting  together 
with  the  interests  or  afBliations  they 
represent; 

(b)  The  written  information  made 
available  for  consideration  by  the  com¬ 
mittee; 

(c)  A  description  of  all  matters  dis¬ 
cussed;  and 

(d)  All  recommendations  made  and 
reasons  therefor;  and 

(4)  That  there  shall  be  kept,  in  addi¬ 
tion  to  the  requirements  of  paragraph 
(3)  supra,  a  verbatim  transcript  of  all 
meetinigs  of  the  National  Gas  Survey 
Executive  Advisory  Committee  convened 
after  April  25. 1972. 

The  Commission  orders,  as  designated 
on  Appendix  A  below,  provide  for  the 
keeping  of  “minutes”  in  lieu  of  a  ver¬ 
batim  transcript  of  National  Gas  Survey 
advisory  committee  meetings,  except 
with  respect  to  meetings  of  the  Executive 
Advisory  Committee  convened  after 
April  25.  1972,  at  which  a  verbatim  tran¬ 
script  is  required.* 

Considering  the  provisions  of  Executive 
Order  No.  11671  and  the  nature  of  the 
National  Gas  Survey  Executive  Advisory 
Committee,  the  Chairman  of  the  Com¬ 
mission  has  determined  that  all  further 
meetings  of  that  commitee  shall  continue 
to  be  transcribed  in  a  verbatim  written 
transcript. 

The  Commission’s  orders  issued  Feb¬ 
ruary  23,  1971,  April  6,  1971,  May  10, 
1971,  December  21,  1971,  AprU  25,  1972, 
and  May  25,  1972,  as  designated  on  Ap¬ 
pendix  A  below,  are  hereby  amended  in 
the  following  respects: 

(A)  Paragraph  “4.  Minutes”  of  the 
Commission’s  order  issued  February  23, 
1971,  is  hereby  changed  to  read: 

4.  Minutes  and  records.  The  Chairman  of 
the  Commlaelon  having  made  the  determi¬ 
nations  as  set  forth  above.  It  Is  directed: 

(1)  That  the  records  of  all  National  Oas 
Sxirvey  advisory  committee  meetings  or  pro¬ 
ceedings  to  be  kept  by  the  Secretary  of  each 
committee,  shall  Include  as  minutes  with 
respect  to  each: 

(a)  The  Identification  of  committee  mem¬ 
bers  and  all  other  persons  present  and  par¬ 
ticipating  In  the  meeting  together  with  the 
Interests  or  affiliations  they  represent; 

(b)  The  written  Information  made  avail¬ 
able  for  consideration  by  the  committee; 

(c)  A  description  of  aU  matters  discussed; 
and 

(d)  AU  recommendations  made  and  rea¬ 
sons  therefor;  and 

(2)  That  In  addition  to  the  foregoing,  a 
verbatim  transcript  shall  be  kept  of  aU 
meetings  of  the  National  Oas  Survey  Execu¬ 
tive  Advisory  Committee  convened  after 
AprU  26.  1972. 


*See  Order  amending  National  Oas  Sur¬ 
vey  Orders  Issued  February  23,  1971,  and 
AprU  e,  1971,  Issued  AprU  20,  1972,  87  FJt. 
8578. 


’The  minutes  and  transcripts  of  aU 
National  Gas  Survey  advisory  committee 
meetings  or  proceedings  shall  be  retained 
within  the  public  files  of  the  Commission. 

(B)  The  respective  paragraphs  of  the 
Commission’s  orders  issued  April  6,  1971, 
May  10, 1971,  December  21, 1971,  April  25, 
1972,  and  May  25,  1972,  are  hereby 
changed  to  refiect  Uierein  the  provisions 
of  paragraph  (A)  above: 

(1)  Order  of  AprU  6,  1971,  Establishing 
National  Oas  Survey  Executive  Advisory 
Committee,  paragraph  4; 

(2)  Order  of  AprU  6,  1971,  Establishing 
National  Oas  Survey  Technical  Advisory 
Committees,  paragraph  6; 

(3)  CTder  of  May  10,  1971,  Establishing 
National  Oas  Survey  Coordinating  Commit¬ 
tee,  paragraph  3; 

(4)  Order  of  December  21,  1971,  Estab¬ 
lishing  Technical  Advisory  and  Coordinating 
Committee  Task  Forces,  paragraph  3; 

(6)  Order  of  AprU  25,  1972,  Amending 
National  Oas  Survey  orders  Issued  Febru¬ 
ary  28,  1971,  and  AprU  6.  1971,  paragraphs 
(A)  and  (B);  and 

(6)  Order  of  May  25,  1972,  EstabUshlng 
Technical  Advisory  Task  Forces,  paragraph  3. 

(C)  ’The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

l.  Order  authorizing  the  establishment  of 
National  Oas  Survey  Advisory  Committees 
and  prescribing  procedures  Issued  Febru¬ 
ary  23, 1971,  38  FH.  3851. 

II.  Order  establishing  National  Oas  Survey 
Executive  Advisory  Committee  and  designat¬ 
ing  Its  membership  and  chairmanship  Issued 
AprU  8.  1971,  36  FJl.  6922. 

m.  Order  establishing  National  Oas  Sur¬ 
vey  Technical  Advisory  Committees  and  des¬ 
ignating  Initial  membership  Issued  AprU  6, 
1971,  36  FJR.  6922. 

IV.  Order  establishing  National  Oas  Sur¬ 
vey  Coordinating  Committee  and  designating 
Its  membership  and  chairmanship  Issued 
May  10, 1971,  36  F.R.  8910. 

V.  Order  establishing  Technical  Advisory 
and  Coordinating  Committee  Task  Forces  and 
designating  membership  Issued  December  21, 
1971,  36  FJl.  25183. 

VI.  Order  amending  National  Oas  Survey 
Orders  Issued  February  23,  1971,  and  AprU  6, 
1971,  Issued  AprU  26,  1972,  37  FJl.  8578. 

Vn.  Order  establishing  Technical  Advisory 
Task  Forces  and  designating  membership  is¬ 
sued  May  26,  1972,  37  FJl.  11210. 

IFR  Doc.72-10238  FUed  7-5-72;8:46  am) 


NATIONAL  GAS  SURVEY 
Agenda  of  Meeting 

Agenda  for  the  meeting  of  the  Supply- 
Technical  Advisory  Task  Force-Regula¬ 
tion  and  Legislation,  to  be  held  in  con¬ 
ference  room  4008  of  the  Federal  Power 
Commission,  441  O  Street,  NW.,  Wash¬ 
ington,  D.C.,  July  6, 1972,  9  ajn. 

Presiding:  Dr.  Paul  J.  Root,  FPC  sur¬ 
vey  coordinating  representative  and 
secretary. 

1.  CaU  to  order  and  introductory  remarks— 
Dr.  Root. 

2.  Review  of  task  force  progress  to  date  and 
results  of  coordinating  task  tatce  meeting  of 
June  28,  1972 — ^Mr.  R.  Earle  Wiight,  Director, 


Supply-Technical  Advisory  Task  Force-Regu¬ 
lation  and  Legislation. 

3.  Discussion  of  FPC  administrative  man¬ 
ual — Edward  R.  Minor. 

4.  Review  of  Individual  work  assignments 
and  changes  In  outline  of  areas  of  investiga¬ 
tion. 

6.  Discussion  of  format  of  task  force  report. 

6.  Other  business. 

7.  Date  of  next  meeting. 

8.  Adjournment — Dr.  Root. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-10230  FUed  7-6-72:8:45  am) 


FEDERAL  RESERVE  SYSTEM 

T.N.B.  FINANCIAL  CORP. 

Formation  of  One-Bank  Holding 
Company 

T.NB.  Financial  Corp.,  Springfield, 
Mass.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  ’Third  National  Bank  of 
Hampden  County,  Springfield,  Mass.  The 
factors  that  are  considered  in  acting  on 
the  applicatitm  are  set  forth  in  section 
3(c)  of  the  Act  (12  UB.C.  1842(0). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  July  24,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  28,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary. 

[PR  Doc.72-10305  FUed  7-5-72;8:51  wn) 

SECURITIES  AND  EXCHANGE 
COMMISSIDN 

[FUe  No.  24  <>-3383] 

APARTMENT  LIFE  OF  CHICAGO,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

June  27, 1972. 

I.  Apartment  Life  of  Chicago,  Inc. 
(Apartment  Life) ,  3214  West  63d  Street, 
Chicago,  IL  60629,  Incorporated  under 
the  laws  of  the  State  of  Illinois,  filed  with 
the  Commission  on  January  22.  1972,  a 
notification  on  form  1-A  and  an  offering 
circular  relating  to  a  proposed  offering 
of  200,000  shares  of  Its  common  st<x:k  at 
$1  per  share  for  the  purpose  of  obtain¬ 
ing  an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933,  pursuant  to  section  3(b)  thereof 
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'Slid  regiilstion  A  promiilgated  there- 
iinder.  Grossband  Securities  Corp^  New 
York  City,  a  broker-dealer  registered 
with  the  Commiaslon,  was  named  as  the 
iinderwriter  oT  the  proposed  offering. 

n.  The  Commission,  on  the  basis  of 
information  provided  by  its  staff,  has 
reasonable  caiise  to  beheve  that: 

A.  The  offering  circular  of  Apartment 
life  contains  untrue  statements  of  ma¬ 
terial  facts  and  omits  to  state  material 
fact  necessary  in  order  to  make  the  state¬ 
ments  made,  in  hght  of  the  circum¬ 
stances  imder  which  they  were  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  understatement  of  Apartment 
Life’s  liabUlties;  and 

2.  ’The  disassociation  of  Sam  S.  Sarcl- 
nelli,  an  original  promoter  of  Apartment 
Life,  from  Apartment  Life  at  the  time  it 
made  its  filing  when  in  fact  Sarcinelli  is 
a  partner  of  MAIA,  a  partnership  which 
is  a  substantial  creditor  of  Apartment 
Life  and  Carcinelli  is  a  creditor  of  Apart¬ 
ment  Life  for  rent  due  and  unpaid  on 
office  space  leased  by  Apartment  life  in 
premises  beneficially  owned  by  Sarcinelli. 

B.  Apartment  Life  failed  to  cooperate 
with  the  staff  of  the  Commission  as  re¬ 
quired  by  rule  261(a)  (7)  of  regulation  A 
promulgated  imder  section  3(b)  of  the 
Securities  Act  of  1933. 

C.  The  offering,  if  made,  would  be  in 
violation  of  section  17  of  the  Securities 
Act  of  1933. 

TTT  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  regulation  A 
be  temporarily  suspended: 

It  is  ordered^  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
issuer  under  regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commissicm  for  the 
purposes  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice  how¬ 
ever,  to  the  consideration  and  presenta¬ 
tion  of  additional  matters  at  the  hear¬ 
ing:  that  if  no  hearing  is  requested,  and 
none  is  ordered  by  the  Commission,  this 
order  ^lall  become  permanent  on  the 
SOth  day  after  its  entir  and  shah  remain 
in  effect  tmlees,  or  until.  It  Is  modified 
or  vacated  by  the  Commission;  and  that 
notioe  of  the  time  and  plaoe  for  sudi 


hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission, 

CsEALl  Gladtb  E.  Gusex, 

Assistant  Secretary. 
IFR  Doc.72-10811  Piled  7-5-72:8:62  am] 


[812-8184] 

BUSINESS  AND  INDUSTRIAL  DEVELOP¬ 
MENT  CORPORATION  OF  WASH- 
INGTON 

Notice  of  Filing  of  Application  for 
Order  Exempting  Company  from 
All  Provisions 

JuNX  28,  1972. 

Notice  is  hereby  given  that  Business 
and  Industrial  Development  Corp.  of 
Washington  (“applicant”),  16301  NE. 
8th  Street,  Bellevue,  Wash.  98008,  a 
Washington  corporation,  organized  un¬ 
der  the  Washington  State  Industrial 
Corporation  Act,  has  filed  an  applica¬ 
tion  pursuant  to  sec.  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“act”)  for 
an  order  exempting  applicant  from  all 
provisions  of  the  act.  AU  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein, 
summarized  below. 

Applicant  represents  that  its  primary 
function  is  to  supply  needed  c^tal  to 
Washington  State  businesses  imable  to 
obtain  capital  from  conventional  lend¬ 
ing  sources  and  that  its  primary  motive 
Is  the  industrial  and  commercial  devel¬ 
opment  of  the  State  of  Washington.  Ap¬ 
plicant  will  do  business  only  in  the  State 
of  Washington  and  only  with  companies 
doing  or  proposing  to  do  business  in  the 
State  of  Wa^ington  (although  some  of 
the  companies  may  be  non-Washington 
corporations  and  also  doing  business 
outside  the  State  of  Washington). 

Applicant’s  authorized  capital  consists 
of  100,000  shares  of  capital  stock,  no  par 
value,  which  was  offered  for  sale  ot^  to 
companies  doing  business  in  Washing¬ 
ton  at  a  price  of  $10  per  share.  Appli¬ 
cant  limited  the  offering  to  established 
firms,  trusts,  and  companies  sophisti¬ 
cated  in  securities  matters  and  capable 
of  understanding  and  assuming  the  risks 
involved.  Purchasers  of  applicant’s  stock 
were  required  to  give  representations 
that  they  acquired  the  stock  with  the 
intenticm  of  retaining  it  and  not  with  a 
view  to  public  distribution.  Applicant  has 
agreed  that  It  will  register  offerings  of 
its  shares  imder  the  Securities  Act  of 
1933  if  no  exemption  from  registration 
under  that  act  is  available. 

In  addition  to  equity  capital,  appli¬ 
cant  will  obtain  funds  from  loans  made 
to  it  by  banking  corporations  or  trust 
con\panies,  savings  and  loan  associa¬ 
tions,  Insurance  companies  or  related 
corporations,  partnerships,  foundations 
or  other  institutions  engaged  primarily 
In  lending  or  investing  funds  authorized 


to  do  business  in  the  State  of  Washing¬ 
ton  which  have  become  part  of  the  mem¬ 
bership  of  applicant.  A  “member”  is  one 
of  the  aforesaid  financial  Institutions 
which  has  committed  to  lend  a  RwiaJi 
percentage  of  their  c:apltal  assets  to  ap¬ 
plicant  upon  call.  Applicant  expects  to 
pay  interest  on  loans  to  members  at  a 
rate  not  less  than  the  prime  interest 
rate  plus  one-quarter  of  1  percent.  Each 
call  for  loan  money  will  be  prorated 
among  the  members  in  the  same  pro¬ 
portion  that  the  adjusted  loan  limit  of 
the  members  bears  to  the  aggregate  of 
the  adjusted  loan  limits  of  all  members 
at  the  time.  Applicant  has  sold  33,604 
shares  of  stock  and  the  financial  Insti¬ 
tution  members  have  an  aggregate  lend¬ 
ing  limit  of  $2,140,000  at  this  time. 

Since  applicant  will  be  engaged  in  the 
business  of  investing,  and  since  it  pro¬ 
poses  to  acquire  investment  securities 
having  a  vedue  exceeding  40  percent  of 
its  total  assets,  applicant  is  an  Invest¬ 
ment  company  within  the  definition  of 
sec.  3(a)  (3)  of  the  act  and  is  required  to 
register  unless  exempted  pursuant  to  sec. 
6(c)  of  the  act.  Section  6(c)  of  the  act 
provides,  among  other  things,  that  the 
Ccxnmlssion,  by  order  upon  application, 
may  conditionally  or  unconditionally  ex¬ 
empt  any  person  from  any  provision  or 
provisions  of  the  act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protecticm  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  act. 

Applicant  states  it  was  formed  to  ac¬ 
complish  the  public  purposes  of  the 
Washington  Industrial  Development 
Corporation  Act  (RCW  31.24)  which  are 
to  promote,  stimulate,  develop,  and  ad¬ 
vance  the  business  prosperity  and  eco¬ 
nomic  welfare  of  Washington  and  its 
citizens ;  to  encourage  and  to  assist 
through  loans,  Investments  or  other  busi¬ 
ness  transactions  in  the  location  of  new 
business  and  industry  in  this  State  and 
to  rehabilitate  and  assist  existing  busi¬ 
ness  and  industry;  to  stimulate  and  as¬ 
sist  in  the  expansion  of  all  kinds  of  busi¬ 
ness  activity  which  will  tend  to  promote 
the  business  development  and  maintain 
opportunities  for  employment,  encour¬ 
age  thrift,  and  improve  the  standard  of 
living  of  the  citizens  of  this  State;  sim¬ 
ilarly,  to  cooperate  and  act  in  conjunc¬ 
tion  with  other  organizations,  public  or 
private,  in  the  promotion  and  advance¬ 
ment  of  industrial,  commercial,  agricul¬ 
tural,  and  recreational  developments  in 
Washington;  and  to  provide  financing 
for  the  promotion,  development,  and 
conduct  of  all  kinds  of  business  activity 
in  Washington. 

The  applicant  further  states  that  pur¬ 
suant  to  Washington  law,  it  will  be  ex¬ 
amined  at  least  once  annually  by  the 
State  Siqjervisor  of  Banking,  and  will 
nmicp  reports  of  Its  condition  not  less 
than  annually  to  said  State  Supervisor 
of  Banking,  and  more  frequently  upon 
call  of  the  State  Supervisor  of  Banking 
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who  in  turn  will  make  copies  of  such  re¬ 
ports  available  to  the  State  Insurance 
Commissioner  and  the  Governor  and  that 
the  applicant  shall  also  furnish  such 
other  information  as  may  from  time  to 
time  be  required  by  the  State  Supervisor 
of  Banking  and  Secretary  of  State.  The 
State  Supervisor  of  Banking  will  exercise 
the  same  power  and  authority  over  the 
applicant  as  is  now  exercised  over  banks 
and  trust  companies  by  the  provisions  of 
Washington  law. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  24,  1972,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  imder  the  act,  an  order  dis¬ 
posing  of  the  application  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  the  application, 
imless  an  order  for  hearing  upon  the  ap¬ 
plication  shall  be  Issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  for  further  developments  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

|FR  Doc.72-10309  PUed  7-6-72:8:61  am] 

[812-3125] 

EQUITY  GROWTH  FUND  OF 
AMERICA,  INC.,  ET  AL. 

Notice  of  Application  Pursuant  to 
Exemption  from  Provisions 

June  28,  1972. 

Notice  is  hereby  given  that  Equity 
Growth  Fund  of  America,  Inc.,  Equity 
Progress  Fimd,  Inc.,  and  Fund  of  Amer¬ 
ica,  Inc.  (“funds”),  open-end  manage¬ 
ment  Investment  companies  registered 
imder  the  Investment  Company  Act  of 
1940  (“act”),  EIFC  Distributors  Corp. 
(“EPC  distributors”),  principal  under¬ 
writer  for  the  Funds,  and  Equity  Fund¬ 
ing  Securities  Corp.,  Independent  Secu¬ 
rities  Corp.,  and  Pensicsi  and  Investment 
Associates  of  America,  Inc.  (“securities 
corporations”) ,  1900  Avenue  of  the  Stars, 


Los  Angeles,  Calif.  90067,  primary  deal¬ 
ers  in  the  shares  of  the  funds  (herein¬ 
after  collectively  referred  to  as  the  “ap¬ 
plicants”)  ,  have  filed  an  application  pur¬ 
suant  to  sec.  6(c)  of  the  act  for  an  order 
exempting  applicants  from  the  provisions 
of  sec.  22(d)  of  the  act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

EFC  distributors,  a  California  cor¬ 
poration,  Equity  Funding  Securities 
Corp.,  and  Independent  Securities  Corp., 
California  corporations,  and  Pension  and 
Investment  Associates  of  America,  Inc., 
a  New  Jersey  corporation,  are  registered 
broker-dealers  under  the  Securities  Ex¬ 
change  Act  of  1934  and  members  of  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.  Equity  Funding  Securities  Corp. 
and  Independent  Seciulties  Corporation 
are  wholly  owned  subsidiaries  of  Equity 
Funding  Corp.  of  America  (“EFCA”), 
and  Pension  and  Investment  Associates 
of  America,  Inc.  is  a  wholly  owned  sub¬ 
sidiary  of  Bankers  National  life  Insur¬ 
ance  Co.  which  is  a  wholly  owned  sub¬ 
sidiary  of  EIPCA.  ESCA  is  primarily  an 
integrated  financial  services  organiza¬ 
tion,  engaged,  among  other  businesses, 
in  the  sale  of  life  insurance  contracts  and 
mutiial  fund  shares,  either  separately  or 
in  coordinated  acquisition  programs. 
EFCA’s  insurance  business  is  presently 
conducted  through  wholly  owned  sub¬ 
sidiaries.  Equity  Funding  Life  Insurance 
Co.  (“Equity  life”),  an  Illinois  corpora- 
ticm.  Bankers  National  Life  Insurance 
Co.  (“Bankers”),  a  New  Jersey  corpora¬ 
tion,  and  Palisades  Life  Insurance  Co. 
(“Palisades”),  a  New  York  corporation. 
Ihese  companies  offer  a  line  of  insur¬ 
ance  products,  including  ordinary  and 
endowment  life  insurance  policies  and 
annuity  policies. 

Section  22(d)  of  the  act  provides,  in 
pertinent  part,  that  no  registered  open- 
end  investment  company  or  principal 
imderwriter  thereof  shall  sell  any  re¬ 
deemable  security  issued  by  such  com¬ 
pany  to  any  person  except  at  a  current 
offering  price  described  in  the  prospectus. 

Applicants  request  an  exemption  from 
sec.  22(d)  of  the  act  to  permit  shares  of 
the  fimds  to  be  sold,  at  net  asset  value 
without  the  usual  sales  load,  to:  (1) 
Holders  of  endowment  life  insurance  pol¬ 
icies  and  annuity  policies,  issued  by 
Equity  life.  Bankers,  Palisades,  or  any 
other  insurance  company  which  may  be¬ 
come  affiliated  with  EFC  distributors 
through  direct  or  indirect  control  by 
EFCA,  for  lump  sum  proceeds  payable 
thereunder,  and  (2)  beneficiaries  of  or¬ 
dinary  and  endowment  life  Insurance 
policies  and  annuity  policies,  issued  by 
any  such  company,  for  death  benefit  pro¬ 
ceeds  payable  thereimder. 

The  application  states  that  EFCA  sells 
its  financial  services  through  its  own 
sales  organization  consisting  of  approxi¬ 
mately  5,000  salesmen,  most  of  whom  are 
dually  licensed  to  sell  both  life  insurance 
and  annuity  policies  and  mutual  fund 
shares.  Applicants  assert  that  persons 
who  use  proceeds  from  Equity  Life’s, 
Bankers’  and  Palisades’  life  insurance 


and  annuity  policies  to  buy  shares  of  the 
funds,  will  pay  a  commission  on  the  pur¬ 
chase  of  both  the  insurance  and  the  mu¬ 
tual  fund  shares.  Applicant  contends 
that  while  the  sale  of  shares  of  the  funds 
may  follow  the  sale  of  a  life  insurance 
or  annuity  policy  by  some  years,  a  sales¬ 
man  usually  remains  in  contact  with  the 
policyholder  during  the  intervening 
years  and  receives  trail  commissions  as 
compensation.  Neither  the  applicants  nor 
EFCA  believe  that,  under  these  circum¬ 
stances,  the  sales  load  on  a  sale  of  shares 
of  the  fimds  is  warranted,  because  the 
sale  is  simply  another  service  by  the 
salesmen  for  which  he,  as  well  as  EFCA, 
is  otherwise  compensated.  Applicants 
further  submit  that  the  proce^  from 
the  insurance  policies  which  are  invested 
in  shares  of  the  funds  have  been  subject 
to  previously  impKxsed  sales  ccanmissions 
at  least  equal  to  those  which  would  have 
been  imposed  had  the  moneys  originally 
been  invested  directly  in  such  mutual 
fund  shares. 

Section  6(c)  of  the  act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  imcondition- 
ally  exempt  any  person,  security  or 
transaction  from  any  provision  or  pro¬ 
visions  of  the  act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  procedure  fairly  intended  by  the 
policies  and  provisions  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  24, 
1972,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiue  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  siddressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  the  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

(FR  Doc.72-10310  PUed  7-6-73;8:61  lun] 
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METRO  CASUALTY  CO. 

Order  Temporarily  Suspending  Ex* 

emption.  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

June  27, 1972. 

l.  Metro  Casualty  Co.  (“Metro’’).  6049 
’Troost  Street,  Kansas  City.  Mo.  64100,  in¬ 
corporated  in  the  State  of  Missouri,  ^ed 
with  the  Commission  on  December  23, 
1971,  a  Notificaticm  cm  Form  1-A  and  an 
Offering  Circular  relating  to  a  proposed 
offering  of  50,000  shares  of  its  common 
stock  at  $5  per  share  for  the  purpmse  of 
obtaining  an  exemption  from  the  regis- 
tration  requirements  of  the  Securities 
Act  of  1933,  pursuant  to  the  provisions 
of  sec.  3(b)  thereof  and  regulation  A  pro¬ 
mulgated  thereunder. 

Holt  Murdock  Securities,  Inc.,  Helena, 
Mont.,  a  broker-dealer  registered  with 
the  Commissicm.  was  named  as  the 
imderwriter  !<»'  the  proposed  offering. 

n.  The  Commission  on  the  basis  of  in¬ 
formation  provided  by  its  staff,  has  rea¬ 
sonable  cause  to  believe  that: 

A.  ’The  Offering  Circular  of  Metro 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  amde,  in 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  parti¬ 
cularly  with  resp^  to: 

The  dlvoBioa  of  substantial  sums  of  money, 
representing  premium  payments,  from  lietro 
Into  a  partnership  Xnown  as  MAIA,  which 
Is  composed  of  Sam  S.  SarclnelU,  chairman  of 
the  board  of  directors  of  Mertro,  and  Allan  D. 
Montinelll,  treasurer  and  a  director  of  Metro. 

B.  Metro,  and  two  of  its  directors  (one 
of  whom  is  also  an  officer  of  Metro)  failed 
to  cooperate  with  the  staff  of  the  (Com¬ 
mission  in  connection  with  its  investiga¬ 
tion  of  Metro’s  proposed  offering. 

C.  The  offering,  if  made,  would  be  in 
violati<m  of  section  17  of  the  Securities 
Act  of  1933. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  Issuer  imder  Regulation 
A  be  temporarily  suspended. 

It  i$  ordered.  Pursuant  to  Rule  261  (a) 
of  the  Oenm-al  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is¬ 
suer  und^  Regulation  A  be.  as  it  hereby 
is.  tempcHurily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Coaunission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al¬ 
legations  contained  in  this  order  aithin 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per¬ 
son  having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request,  the  Ccnnmission  will,  or  at  any 
time  upon  its  own  motlcm  may,  set  the 
matter  down  for  hearing  at  a  piaoe  to  be 
desls3uited  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permannit,  without  prejudice. 


however,  to  the  consideration  and  presen¬ 
tation  of  additional  matters  at  the  hear¬ 
ing;  that  if  no  hearing  is  requested,  and 
none  is  ordered  by  the  Conunission,  this 
order  shall  beeo^  permanent  on  the 
SOth  day  after  Its  entry  and  slutil  re¬ 
main  in  effect  unless,  or  until,  It  is  modi¬ 
fied  or  vacated  by  the  (Commission;  and 
that  notice  of  the  time  mid  place  for  such 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

[seal]  Oladys  E.  Greer, 

Assistant  Secretary. 
fFR  Doc.72-10312  PUod  7-6-72;8:62  am] 

INTERNATIOIIAl  BOUNDARY  AND 
WATER  COMMISSiON,  UNITED 
STATES  AND  MEXICO 

EMERGENCY  DELIVERY  OF  COLO¬ 
RADO  RIVER  WATER  TO  TIJUANA, 

BAJA  CALIFORNIA,  MEXICO  VIA 
FAQUTIES  IN  CALIFORNIA 

Notice  of  Completion  of  and  Avail¬ 
ability  of  Environmental  Statement 

PursuaiA  to  the  National  Environ¬ 
mental  Policy  Act  of  1969,  notice  is 
hereby  given  that  this  agency  has  pre¬ 
pared  a  supplemental  discussion  of  late 
comments  received  since  the  completion 
of  the  final  statement,  which  discusses 
environmental  considerations  relating  to 
“Emergency  Delivery  of  Colorado  River 
Water  to  ’Tijuana,  Baja  (Talifomia,  Mex¬ 
ico  via  Facilities  in  Califomia.”  A  copy 
of  the  supplemental  discussion  of  late 
comments,  along  with  copies  of  com¬ 
ments  received  from  other  agencies  and 
interested  groups,  is  being  placed  in  the 
Office  of  the  (}ountry  Director  for  Mex¬ 
ico,  Room  390&-A.  Department  of  State, 
21st  Street  and  Virginia  Avenue  NW.. 
Washington,  D.C.,  in  the  office  of  the 
Resident  Ezigineer,  UB.  Section,  Inter- 
nationsd  Boimdary  and  Water  Conunis- 
sion,  403  Chistom  and  Court  House.  305 
West  F  Street,  San  Diego,  CA  92101,  and 
in  the  office  of  tiie  U.S.  Section,  Cffiief  of 
Planning  and  Reports,  809  Southwest 
Center,  El  Paao,  ’Tex. 

Copies  of  Uie  supplemental  discussimi 
of  late  ccmunents,  dated  June  23.  1972, 
idong  with  copies  of  comments  received 
from  other  agencies  and  interested 
groups,  can  be  obtidned  from  the  n.S. 
Department  of  Commerce,  National 
Technical  Information  Service.  Spring- 
field,  Va.  22151. 

Notice  of  Completkm  and  Availability 
of  Final  Environmental  Statement  was 
published  in  the  Federal  RscisxEa,  VoL 
87,  No.  118— Saturday,  June  17,  1972. 

Dated  at  El  Paso.  Tex.,  this  27th  day 
of  June  1972. 

FrAVX  FULLaRTOK, 

Special  Legal  Assistant. 

[FB  Doc.72-10248  FUed  T-6-72:8:««  am] 


DEPARTMENT  OF  lABOR 

Office  of  the  Secretary 
ALABAMA 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970,  title 
n  of  Public  Law  91-373,  establishes  a 
program  of  extended  unemployment 
compensation  which  provides  for  pay¬ 
ment  to  unemployed  workers  who  have 
received  all  of  the  regular  compensa¬ 
tion  to  which  they  are  entitled,  com¬ 
mencing  when  imemployment  is  high 
(according  to  indicators  set  forth  in  the 
law)  and  terminating  when  imemploy¬ 
ment  ceases  to  be  high  (according  to 
indicators  set  forth  in  the  law) .  Pursuant 
to  section  203(b)  (2)  of  the  Act.  notice 
is  hereby  given  that  ’Tom  J.  Ventress, 
director  of  the  Alabama  Department  of 
Industrial  Relations,  has  determined 
that  there  was  a  State  “off’’  Indicator  in 
Alabama  for  the  week  beginidng  May  21, 
1972,  and  that  an  extended  benefit  period 
terminated  in  the  State  with  the  week 
ending  June  17. 1972. 

Signed  at  Washington,  D.C.  this  29th 
day  of  June  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|FB  Doc.72-10347  FUed  7-6-72;  8: 53  am] 


INTERSTATE  CDMMERCE 
CDMMISSIDN 

[Notice  20] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  30. 1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  eadh  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  approval  of  its  applicatimi)  to 
operate  over  deviation  routes  for  operat¬ 
ing  cOTivenienoe  only  have  been  filed  with 
the  Interstate  (Ximmerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Property, 
1969  (49  cm  1042.4(d)  (11) )  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviatioa  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  iii  the  msmner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(d)  (12)  at  any  time,  but  win  not 
mwrate  to  stay  commmicttnent  of  the 
proposed  opentions  unless  filed  within 
SO  days  from  the  date  of  pifiilicatloix. 
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Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissicm’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  niunbered  ctm- 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  £uiy,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-1824  (Deviation  No.  13), 
PRESTON  TRUCKINQ  COMPANY, 
INC.,  151  Easton  Boulevard,  Preston, 
MD  21655,  filed  June  20.  1972.  Carrier’s 
representative:  Prank  V.  Klein,  same  ad¬ 
dress  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows:  (1)  Prom  Junction  U.S.  High¬ 
way  1  and  Pennsylvania  Highway  100 
over  Pennsylvania  Highway  100  to  jvmc- 
tion  Pennsylvania  Highway  29,  thence 
over  Pennsylvania  Highway  29  to  jimc- 
ticm  U.S.  Highway  309,  and  (2)  from 
Junction  U.S.  Highway  1  and  Interstate 
Highway  495,  at  Alexandria,  Va.,  over 
Interstate  Highway  495  to  Jimction 
Interstate  Highway  270,  thence  over 
Interstate  Highway  270  to  Junction  In¬ 
terstate  Highway  70-S,  thence  over 
Interstate  Highway  70-S  to  Junction  U.S. 
Highway  15,  thence  over  U.S.  Highway  15 
to  Junction  U.S.  Highway  11.  at  Worm- 
leysburg.  Pa.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  Prom  Baltimore 
Md.,  over  U.S,  Highway  1  to  New  York, 
N.Y.,  (2)  from  Philadelphia,  Pa.,  over 
U.S.  Highway  309  to  Jimction  U.S.  High¬ 
way  11,  thence  over  U.S.  Highway  11  to 
Junction  U.S.  Highway  20,  (3)  from  Bal¬ 
timore,  Md..  over  U.S.  Highway  1  to 
Petersburg,  Va.,  thence  over  U.S.  High¬ 
way  460  to  Norfolk,  Va.,  and  (4)  from 
Baltimore,  Md.,  over  Interstate  Highway 
83  to  Lemosme,  Pa.,  thence  over  U.S. 
Highway  15  to  Junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Junction 
New  York  Highway  120,  thence  over  New 
York  Highway  130  to  Buffalo.  N.Y.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.72-10360  PUed  7-6-72:8:65  amj 


[Notice  53] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  30,  1972. 

The  following  publications^  are  gov¬ 
erned  by  the  new  9  1100.247  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Pederal  Register,  issue  of  Decem- 


*  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
March  27,  1072)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


ber  3,  1963,  which  became  effective 
January  1. 1964. 

ITie  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  refiect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 
Notice  for  Piling  of  Petition 

No.  MC-134278  (Notice  of  Filing  of 
Petition  for  Modification  of  Permit) ,  filed 
March  8,  1972.  Petitioner:  CHARLES  R. 
CKX>DMAN,  doing  business  as  C.  R. 
Goodman  ’Trucking  Company,  Salt  Lake 
City,  Utah.  Petitioner’s  representative: 
Irene  Warr,  Suite  419,  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Petitioner 
holds  Permit  No.  MC-134278  authorizing 
the  transportation  of  sporting  goods, 
from  San  Francisco,  Calif.,  to  Salt  Lake 
City,  Utah,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized,  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with 
Udisco,  of  Salt  Lake  City.  Utah. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  scope  of 
the  permit  to  read:  “(1)  Prom  Los 
Angeles  and  the  Los  Angeles  Harbor 
Commercial  Zone.  San  Francisco,  and 
Oakland,  Calif.,  to  Salt  Lake  City,  Utah, 
and  (2)  from  Salt  Lake  City,  Utah,  to 
points  in  Idaho,  Wyoming,  Colorado,  and 
Arizona.  Any  interested  person  or  per¬ 
sons  desiring  to  participate  and  to  be 
heard  in  the  matter  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register.” 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 

Section  5  Governed  by  Special  Rule 

240  to  the  Extent  Applicable 

No.  MC  49387  (Sub-No.  40)  (Correc¬ 
tion)  filed  March  31,  1972,  published  in 
the  Federal  Register,  issue  of  May  5. 
1972,  and  republished  as  corrected  this 
issue.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES,  INC.,  Highway  24  East. 
Post  Office  Box  658,  Moberly,  MO  65270. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities  requiring  siiecial  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading),  between  points 
in  Boone,  Cook,  De  Kalb,  Du  Page, 
Grundy,  Kane.  Kankakee,  Kendall,  Lake, 
La  Salle,  Lee,  McHenry,  and  Will  Coun¬ 


ties,  HI.,  and  those  points  in  Ogle 
Coimty,  HI.,  on  and  east  of  the  Rock 
River.  Between  Madison,  HI.,  and  the 
above-described  territory  in  Illinois. 
Note:  Applicant  states  it  can  tack  at 
points  in  the  Illinois  portion  of  the 
Chicago  Commercial  Zone.  Service  would 
be  to  applicant’s  presently  authorized 
points  in  Illinois  and  Missouri.  ’This  is 
a  matter  directly  related  to  MC-F- 
11506.  The  purpose  of  this  republication 
is  to  add  ‘‘Between  Madison.  HI.,  etc.,” 
to  the  territory  proposed  to  be  served. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  55830  (Sub-No.  5).  filed 
June  12,  1972.  Applicant:  ’THRU-WAY 
TRANSFER,  INC.,  100  Wardwick  Street. 
New  Haven,  CT  06513.  Applicant’s  rep¬ 
resentative:  Sidney  L.  Goldstein,  109 
Church  Street,  New  Haven,  CT  06510. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  other  than  household  goods 
and  office  furniture  and  equipment  and 
other  than  commodities  which  neces¬ 
sitate  the  use  of  dump  trucks,  tank 
trucks  or  special  equipment,  between 
PKiints  in  New  Haven  County  and  Fair- 
field  County,  Conn.,  on  the  one  hand, 
and  points  in  Connecticut,  on  the  other. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  at  points  in  Con¬ 
necticut.  ’The  instant  application  is  a 
matter  directly  related  to  MG-F  11577 
published  in  the  Federal  Register,  issue 
of  June  28,  1972.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Haven,  or  Hartford.  Cimn. 

No.  MC  60014  (Sub-No.  31),  filed 
June  19,  1972.  Applicant:  AERO 

’TRUCKING.  INC.,  Post  Office  Box  308, 
Monroeville,  PA  15146.  Applicant’s  rep¬ 
resentative:  A.  Charles  Tell,  100  East 
Broad  Street.  Columbus,  OH  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which  by  reason  of 
their  size  or  weight  require  the  use  of 
spiecial  equipment,  between  points  in 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  authority  under  MC  60014  and  subs 
thereunder  enabling  service  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  New 
York,  West  Virginia,  Indiana,  Illinois, 
Michigan,  Wisconsin.  Maryland,  Vir¬ 
ginia,  Delaware,  Kentucky,  Tennessee, 
Alabama,  Mississippi,  Massachusetts, 
Connecticut,  Maine,  New  Hampshire. 
Vermont,  Rhode  Island,  and  the  Dis¬ 
trict  of  Columbia.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  ’This  application  is  a  mat¬ 
ter  directly  related  to  MC-F-11586, 
published  in  the  Federal  Register,  issue 
of  June  28,  1972.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Pittsburgh,  Pa. 

No.  MC  98327  (Sub-No.  6).  filed  June 
12, 1972.  Applicant:  SYS’TEM  99,  a  corpo¬ 
ration,  8001  Capwell  Drive,  Oakland,  CA 
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94621.  Applicant’s  representative:  Mar¬ 
tin  J.  Rosen,  140  Montgomery  Street, 
San  Francisco,  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  erf  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  all  points 
on  or  within  25  miles  laterally  of  UB. 
Highway  101  between  Petalxuna,  and 
Ukiah,  Calif.  Note:  This  application  is  a 
matter  directly  related  to  MC-P-11578, 
published  in  the  Federal  Register,  issue 
of  June  28,  1972.  The  insttmt  applica¬ 
tion  sedcs  to  convert  the  Certificate  of 
Registration  of  Campora  Fast  Freight, 
Inc.,  No.  MC  120936  (Sub-No.  1),  into 
a  Certificate  of  Public  Convenience  and 
Necessity.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
San  Francisco,  Calif. 

No.  MC  112750  (Sub-No.  287),  filed 
May  19.  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu¬ 
ments.  written  instruments,  and  busi¬ 
ness  records  (except  currency,  bullion, 
and  negotiable  securities)  as  are  used 
in  the  business  of  banks  and  banking  in¬ 
stitutions:  (a)  Between  Port  Worth,  Dal¬ 
las,  Wichita  Falls,  Amarillo,  El  Paso, 
and  Lubbock,  Tex.,  on  the  one  hand,  and. 
on  the  other,  points  in  New  Mexico  and 
Colorado;  (b)  between  points  in  New 
Mexico,  Colorado,  and  Oklahoma:  (c) 
between  Midland,  Lubbock,  and  Ama¬ 
rillo,  Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma;  (d)  between 
Duncan,  Okla,,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas  (except  Dallas, 
Fort  Worth.  Wichita  Falls);  and  (e) 
between  San  Angelo.  Tex.,  on  the  one 
hand,  and,  (m  the  other,  points  in  Okla¬ 
homa  and  New  Mexico.  Ihis  application 
is  directly  relsited  to  the  application 
filed  concurr^tly  herewith  und^  MC-F 
11543,  publhhing  in  the  Federal  Reg¬ 
ister  issue  June  7,  1972,  by  American 
Courier  Corp.  to  acquire  control  of  and 
for  a  transfer  of  the  operating  authority 
of  Lubbock-Anmrillo  Armored  Service, 
Inc.  Lubbock- Amarillo  presently  holds 
authority  in  Certificate  MC  123829,  au¬ 
thorizing  the  transportation,  over  irreg¬ 
ular  routes,  of:  Bills,  notes,  checks, 
records,  iMisiness  communications,  and 
documents,  between  Fort  Worth,  Dallas, 
Wichita  Falls,  Amarillo.  E2  Paso,  and 
Lubbock,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Mexico  and 
Colorado;  between  points  in  New  Mexi¬ 
co,  Colorado,  and  Oklahoma;  between 
Wichita  Falls,  Midland.  Lubbock,  and 
Amarillo,  Tex.,  on  the  one  hand,  and,  m 
the  other,  patnts  in  Oklahoma.  From  Al- 
tus,  Okla.,  to  Dallas  and  Fort  Worth, 
Tex.;  between  Duncan,  Okla.,  and  points 
in  Texas;  between  Ban  Angelo.  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Oklahoma  and  New  Mexico. 


By  the  Instant  AppUcation  ACC  seeks 
to  convert  that  portion  of  Lubbock- 
Amarlllo’s  Certificate  idiich  authorizes 
service  for  banks  and  banking  institu¬ 
tions  from  common  carriage  to  contract 
carriage.  This  is  in  accordance  with  the 
Commission’s  findings  in  Armored  Car¬ 
rier  Corp.  Extension- Vermont  102  MCC 
411  (American  Courier  Corp.  was  form¬ 
erly  called  Armored  Carrier  Corp.)  that 
the  transportation  by  ACC  of  commercial 
papers,  documents,  written  instruments 
and  business  records  (cash  letters)  for 
banks  and  banking  institutions  was  con¬ 
tract  carriage.  (See  also  Bankers  Dis¬ 
patch  Corp.  Conversion  Application  110 
MCC  294) .  ACC  has  also  requested  elimi¬ 
nation  of  those  portions  of  the  authority 
that  would  be  duplicative  of  common  car¬ 
rier  authority  that  ACC  or  other  ACC 
subsidiaries  presently  hold.  In  the  ac¬ 
companying  section  5  application  ACC 
has  requested  that  when  the  Certificate 
presently  held  by  Lubbock-Amarillo 
Armored  Service,  Inc.,  is  transferred  and 
reissued  to  ACC  the  commodities  that 
would  be  transported  so  as  to  enable  ACC 
to  service  banks  and  banking  institu¬ 
tions  be  deleted  so  as  to  enable  ACC  to 
service  banks  and  bcuiking  Institutions 
be  deleted,  nierefore.  the  certificate 
when  reissued  would  authorize  the  trans¬ 
portation  of :  Records,  business  com¬ 
munications,  and  documents  (except 
cash  letters),  between  Fort  Worth, 
Dallas,  Wichita  Falls.  Amarillo,  El  Paso, 
and  Lubbock,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Mexico  and 
Colorado.  Between  points  In  New  Mexico, 
Colorado,  and  Oklahoma;  between 
Wichita  Falls,  Midland,  Lubbock,  and 
Amarillo,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma.  From 
Altus,  Okla.,  to  Port  Worth,  Tex.,  with 
no  transportation  for  compensation  on 
return  except  as  authorised.  Between 
Dimcan,  Okla.,  and  points  in  Texas  (ex¬ 
cept  Dallas) ;  between  San  Angelo,  Tex., 
on  the  one  hand,  and,  on  the  other,  points 
in  Oklahoma  and  New  Mexico.  Note:  Ap¬ 
plicant  holds  common  carrier  authority 
imder  MC  111729  and  subs  thereimder, 
therefore,  common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or  Dallas, 
Tex. 

No.  MC  136786,  filed  June  12.  1972. 
Applicant:  ROBCO  TRANSPORTA¬ 
TION.  INC,,  3033  Excelsior  Boulevard, 
Minneapolis,  MN  55416.  Applicant’s  rep¬ 
resentative:  Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Part 
(A)  (1)  Fresh  and  frozen  meats,  from 
Denison,  Iowa  to  p^ts  in  California, 
Arizona,  Nevada.  Oregon,  and  Washing¬ 
ton.  Restriction:  The  operations  author¬ 
ized  herein  are  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a 
contimiing  contract,  or  contracts,  with 
Farmland  Foods,  Inc.  (2)  Animal  feed 
concentrates  (exc^  in  bulk),  from  New 
Richmond,  Wis.,  and  Ames.  Iowa;  to 
points  in  Arizona,  Cahfomia,  Nevada. 
New  Mexico.  Oregon.  Utah,  and  Wy¬ 


oming.  Restriction:  Bald  operations  are 
limited  to  a  transportation  servioe  to  be 
performed  under  a  continuing  coirfract, 
or  contracts,  with  Doughboy  Industries, 

lnc. ,  of  New  Richmond,  Wis.,  and  Ames, 
Iowa.  (3)  Milk  and  milk  products,  frozen 
desserts  (other  than  milk -base  desserts) , 
dessert  toppings  (other  than  milk-base 
toppings),  fruit  juices  and  fruit  juice 
drinks,  eggs,  margarine,  dips,  salads,  and 
puddings  (other  than  milk-base  pud¬ 
dings),  except  commodities  in  bul^  in 
vehicle  equipped  with  mechanical  re¬ 
frigeration;  (A)  between  the  production 
and  storage  facilities  of  Sealtest  Foods 
Division  at  Denver.  Colo.;  Omaha,  Nebr.; 
Kansas  Chty  and  St.  Louis,  Mo.;  Chicago 
and  Peoria,  Bl.;  Huntington,  Ind.;  Cleve¬ 
land,  Cincinnati,  Hamilton,  and  Dayton, 
Ohio;  Louisville,  Ky.;  Memphis  and 
Nashville,  Tenn.;  Detroit.  Mich.;  and 
New  Orleans.  La.,  and  (B)  from  the  pro¬ 
duction  and  storage  facilities  of  Sealtest 
Foods  Division  at  Denver,  Colo.;  Omaha, 
Nebr.;  Kansas  City  and  St.  Louis,  Mo.; 
Chicago  and  Peoria.  Bl.;  Huntington, 

lnd. ;  Cleveland,  C^incinnati,  Hamilton 
and  Dasdon,  Ohio;  Louisville,  Ky.;  and 
Memphis  and  Nashville,  ’Tenn.;  to 
Phoenix,  Ariz.;  Little  Rock  and  Gaines¬ 
ville,  Ark.;  Denver,  Colo.;  Amarillo. Tex.; 
and  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  lyQssouri,  Nebraska, 
Ohio,  and  ’Tennessee. 

(4)  Returned,  damaged,  or  otherwise 
unsalable  shipments  of  tlie  commodities 
described  hereinabove,  which  have  pre¬ 
viously  been  delivered,  and  materials  and 
supplies  used  in  the  production  and  pack¬ 
aging  of  such  commodities,  except  in 
bulk,  from  Phoenix,  Ariz.;  Little  Rock 
and  Gainesville.  Ark.;  Denver,  Colo.; 
Amarillo,  Tex.;  and  points  in  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky.  Missouri, 
Nebraska,  Ohio,  and  ’Tennessee,  to  the 
production  and  storage  facilities  of  Seal- 
test  Poods  Division  at  Denver,  Colo.; 
Omaha,  Nebr.;  Kansas  City  and  St. 
Louis,  Mo.;  Chicago  and  Peoria,  Ill.; 
Hvmtington,  Ind.;  Cleveland,  Cincinnati, 
Hamilton,  and  E)ayton,  Ohio;  Louisville, 
Ky.;  and  Memphis  and  Nashville,  Tenn. 

(5)  Milk,  milk  products,  milk  byproducts, 
and  nonalcoholic  and  noncarbonated 
beverages,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Kansas  C^ty,  Mo.;  to  points  in  Kan¬ 
sas;  and  returned  shipments  of  the  next 
above-described  commodities,  from 
points  in  Kansas,  to  Kansas  CHty,  Mo. 

(6)  Milk,  milk  products,  and  milk  by¬ 
products.  and  liquid  nonalcoholic  and 
noncarbonated  beverages,  in  containers, 
in  vdiicle  equipped  w^  mechanical 
refrigeration,  from  Kansas  City,  Mo.;  to 
Atchison,  Leavenworth,  Lawrence,  To¬ 
peka,  Manhattan,  Emporia,  Ottawa,  Fort 
Scott,  CThanute,  Parsons,  Pittsburg, 
Otarnett,  and  lola,  Kans.,  and  spoiled 
and  outdated  merchandise  of  the  type 
described  next  above,  from  Atchi8<m, 
Leavenworth,  Lawrence,  Topeka,  Man¬ 
hattan.  Emporia,  Ottawa,  Fort  Scott, 
Chanute,  Parsons,  Pittsburg,  Garnett, 
and  lola,  Kans.,  to  Kansas  City,  Mo.  (7) 
Fhdd  milk  and  fluid  mUk  products,  milk 
byproducts  and  liquid  nonalcoholic,  and 
noncarbonated  beverages,  in  containers. 
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in  vehicles  equipped  with  mechanical 
refrigeration,  from  Kansas  City,  Mo.;  to 
Coming  and  Griswold,  Iowa. 

(8)  Fluid  milk  and  fluid  milk  products, 
milk  byproducts,  and  nonalcoholic  and 
noncarbonated  beverages,  in  containers, 
in  vehicles  equii>ped  with  mechanical 
refrigeration,  from  Kansas  City,  Mo.;  to 
Kingsley,  Storm  Lake,  Port  Dodge,  Web¬ 
ster  City,  Ames,  Guthrie  Center,  Audu¬ 
bon,  Greenfield,  Ottumwa,  Oskaloosa, 
and  Bedford,  Iowa,  and  Norfolk,  Fre¬ 
mont,  Columbus,  Fullerton,  Kearney, 
Grand  Island,  Seward,  Lincoln,  Nebraska 
City,  Auburn,  Falls  City,  Beatrice,  Heb¬ 
ron,  Superior,  Alma,  Oxford,  and  Hol- 
drege,  Nebr.,  and  returned  shipments  of 
the  next  above-described  commodities, 
from  the  next  above-specified  destina¬ 
tion  points,  to  Kansas  City,  Mo.  (9)  Ice 
cream,  ice  milk,  sherbet,  and  frozen 
confections:  (A)  Between  Omaha,  Nebr., 
on  the  one  hand,  and,  on  the  other,  St. 
Louis,  Mo.;  Peoria,  HI.;  and  Huntinfirton, 
Ind.;  (B)  from  Omaha,  Nebr.,  to  Des 
Moines,  Iowa,  Hutchinson,  Kans.,  Sioux 
City,  Iowa;  and  Chicago,  HI.;  (C)  from 
Omaha,  Nebr.,  to  Carroll,  Iowa;  Topeka, 
Sabetha,  Belleville,  Hays,  and  Wichita, 
Kans.,  Kansas  City,  Columbia,  and  Jop¬ 
lin,  Mo.;  and  Denver,  Colo.;  and  (D) 
from  Omaha,  Nebr.,  to  La  Flatta,  Mo.; 
and  returned,  outdated,  or  damaged  ship¬ 
ments  of  ice  cream,  ice  milk,  sherbet, 
and  frozen  confections,  from  Des  Moines, 
Iowa;  Hutchinson,  Kans.;  Sioux  City, 
Iowa;  and  Chicago,  HI.;  to  Omaha  Nebr. 
Empty  containers  used  in  transporting 
ice  cream,  ice  milk,  sherbet,  and  frozen 
ocmfections,  and  outdated  merchandise, 
from  Carroll,  Iowa;  Topeka.  Sabetha, 
Belleville,  Hays,  and  Wichita,  Kans.; 
Kansas  City,  Columbia,  and  Joplin,  Mo.; 
and  Denver,  Colo.;  to  Omaha,  Nebr.  Out¬ 
dated  and  damaged  shipments  of  ice 
cream,  ice  milk,  sherbet  and  frozen  con¬ 
fections,  frtMn  La  Platta,  Mo.,  to  Omaha, 
Nebr.  Restriction;  The  operations  au¬ 
thorized  above  are  limited  to  a  tran^r- 
tation  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Sealtest  Foods,  IMvision  of  Kraftco  Corp. 

(10)  Ice  cream,  sherbert,  and  frozen 
confections,  from  Omaha,  Nebr.;  to 
Amarillo,  Tex.;  and  Spoiled  and  outdated 
commodities,  from  Amarillo.  Tex.;  to 
Omaha,  Nebr.  Restriction:  The  opera¬ 
tions  authorized  imder  the  two  commod¬ 
ity  descriptions  next  above  are  limited  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract  or  contracts 
with  Sealtest  Foods,  division  of  Kraftco 
Corp,  (11)  Ice  cream,  sherbert,  ice  milk, 
and  frozen  confections,  from  Omaha, 
Nebr.  to  Klrksville,  Mo.;  and  returned 
shipments  of  the  next  above-specified 
commodities,  from  Klrksville,  Mo.;  to 
Omaha,  Nebr.  Restriction:  The  opera¬ 
tions  authorized  imder  the  two  commod¬ 
ity  descriptions  next  above  are  limited  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract  or  contracts 
with  Sealtest  Foods,  division  of  Kraftco 
Corp.  (12)  Frozen  ice  cream  novelties 
and  frozen  confections,  from  Omaha. 
Nebr.;  to  Phoenix  and  Tucson,  Artz.  (13) 
Ice  rniSk,  ice  cream,  sherbert,  and  frozen 
confections,  from  Omaha,  Nebr.;  to 


Memphis  and  Nashville,  Term.;  and 
Louisville,  Ky.;  outdated,  and  damaged 
shipments  of  ice  milk,  ice  cream,  sher¬ 
bert,  and  frozen  confections,  from  Mem¬ 
phis  and  Nashville.  Term.;  and  LouLs- 
vlUe,  Ky.;  to  Omaha,  Nebr.  (14)  Fluid 
milk  and  fluid  milk  products,  milk  by¬ 
products,  and  liquid  nonalcoholic  and 
noncarbonated  beverages,  in  containers, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Kansas  City,  Mo.;  to 
Clarinda,  Shenandoah,  Red  Oak,  At¬ 
lantic,  Osceola,  Chariton,  Winterset,  In- 
dianola,  Des  Moines,  Centerville,  and 
Sioux  City,  Iowa;  and  Omaha,  Nebr.; 
and  returned,  outdated,  and  damaged 
shipments  of  the  next  above-specified 
commodities,  from  Clarinda,  ^enan- 
doah.  Red  Oak,  Atlantic,  Osceola,  Chari¬ 
ton,  Winterset,  Indianola,  Des  Moines, 
Centerville,  and  Sioux  City,  Iowa;  and 
Omaha,  Nebr.;  to  Kansas  City.  Mo. 
Restriction;  The  operations  authorized 
under  the  five  commodity  descriptions 
next  above  are  limited  to  a  transporta¬ 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
the  Sealtest  Foods,  division  of  Kraftco 
Corp. 

(15)  Dairy  products,  carbonated 
beverages:  fruit  flavored  drinks,  and 
frozen  fruit  concentrates,  from  Kansas 
City,  Mo.;  to  points  in  Kansas;  and  re¬ 
turned  shipments  of  the  next  above- 
specified  commodities,  from  points  in 
Kansas,  to  Kansas  City,  Mo.  Restriction: 
The  operations  authorized  under  the  two 
commodity  descriptions  next  above  are 
limited  to  a  transportation  service  to  be 
performed,  imder  a  continuing  contract, 
or  contracts,  with  Fairmont  Foods  Co. 
of  Kansas  City,  Mo.  (16)  Meats — fresh 
and  frozen,  from  Iowa  Falls.  Iowa,  to 
points  in  California,  Arizona,  Nevada, 
Oregon,  and  Washington.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract, 
or  contracts  with  Farmland  Foods.  (17) 
Foodstuffs,  from  the  plantsites  and 
warehouse  facilities  of  Sealtest  Foods, 
division  of  Kraftco  Corp.  at  Denver, 
Colo.,  to  Boise.  Idaho,  and  Phoenix. 
Arlz.,  and  returned  shipments  of  food¬ 
stuffs,  from  the  above-named  destina¬ 
tion  points  to  the  above-named  origin 
points.  Restriction:  The  operations 
authorized  herein  are  subject  to  the  fol¬ 
lowing  conditions:  Said  operations  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Sealtest  Foods,  divi¬ 
sion  of  Kraftco  Corp.,  of  Chicago,  HI.  The 
authority  granted  herein  shall  be  subject 
to  the  right  of  the  Commission,  which 
is  hereby  expressly  reserved,  to  impose 
such  terms,  conditions,  or  limitations  in 
the  future  as  it  may  find  necessary  in 
order  to  insure  that  carrier’s  operations 
shall  conform  to  the  provisions  of  sec¬ 
tion  210  of  the  act. 

(18)  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sectimis 
A  and  C  of  appendix  I  to  the  Report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  in  tank  vehi¬ 


cles),  from  the  plantsites  of  Iowa  Beef 
Processors,  Inc.,  located  at  Emporia, 
Kans.;  and  Dakota  City,  Nebr.;  to  points 
in  Arizona,  California,  New  Mexico. 
Nevada,  Oregon,  Washington,  and  Utah, 
and  (19)  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  vehi¬ 
cles)  ,  from  Denison  and  Iowa  Falls,  Iowa; 
to  points  in  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia.  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  and  West  Virginia,  under  contract 
with  Farmland  Foods,  Inc.,  part  (B)  (1) 
Meats,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Emporia,  Kans.;  West  Point  and  Dakota 
City,  Nebr.;  Denison,  Port  Dodge,  Le 
Mars,  and  Mason  CTity,  Iowa;  Luveme, 
Minn.;  to  points  in  Florida,  Georgia, 
North  Carolina,  and  South  Carolina 
under  contract  with  Iowa  Beef  Proces¬ 
sors,  Inc.  Restriction;  Restricted  to 
traffic  originating  at  the  plantsites  and 
storage  facilities  of  Iowa  Beef  Processors, 
Inc. 

(2)  Meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Emporia,  Kans.;  West  Point  and  Dakota 
City,  Nebr.;  Denslon,  Port  Dodge.  Le 
Mars,  and  Mason  City,  Iowa;  and  Lu¬ 
veme,  Minn.;  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey. 
New  York,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Restriction: 
Restricted  to  trafiKc  originating  at  the 
plant  sites  and  storage  facilities  of  Iowa 
Beef  Processors,  Inc.  (3)  Meats,  meat 
products  and  meat  byproducts  and  arti¬ 
cles  distributed  by^meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates  61  M.CX;.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsites  and  storage 
facilities  of  Farmland  Foods  located  in 
Omaha,  Nebr.;  Denison  and  Carroll, 
Iowa;  to  points  in  Texas,  Kansas,  Okla¬ 
homa,  Arkansas,  Louisiana  and  Colorado. 
(4)  Foodstuffs  and  equipment,  materials 
and  supplies  used  or  useful  in  the  manu¬ 
facture  of  foodstuffs,  b^ween  points  in 
the  States  of  Illinois,  Iowa,  Kansas, 
Minnesota.  Missouri.  Nebraska,  North 
Dakota,  Oklahoma.  South  Dakota  and 
Wisconsin,  to  be  performed  under  a  con¬ 
tinuous  contract  or  contracts  with  Fair¬ 
mont  Foods  Co.;  (5)  Meats,  meat  prod¬ 
ucts  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
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described  in  sections  A  and  C  of  appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Carroll,  Iowa  and  Omaha,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  Vermont,  West  Virginia,  Cali¬ 
fornia,  Arizona,  Nevada,  Oregon,  Wash¬ 
ington,  and  the  District  of  Columbisu 

(6)  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  vehi¬ 
cles)  ,  from  Denison  and  Iowa  Palls,  Iowa 
to  points  in  Arizona,  California,  Nevada, 
Oregon,  and  Washington.  Note:  Apph- 
cant  states  that  Joinder  or  tacking  is  not 
intended,  but  portions  of  the  authority 
could  be  tacked  at  Des  Moines,  Iowa; 
points  in  California  or  Sedalia,  Mo.,  to 
serve  points  in  Alabama,  Florida,  Geor¬ 
gia,  North  Carolina,  South  Carolina,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia.  By  the  Instant  application, 
applicant  seeks  to  convert  the  present 
contract  carrier  authority  held  by  Meat 
Packers  Express,  Inc.,  imder  MC  124708 
(part  A)  and  pending  applications  imder 
(part  B)  to  a  common  carrier  as  part  of 
a  directly  related  application  filed  under 
MC-F-11576,  published  in  the  Federal 
Register  issue  of  June  28, 1972.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Minneapolis  or  St. 
Paul,  Minn. 

Applications  Under  Sections  5 
AND  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-11547.  (Correction) 
(KENAN  TRANSPORT  CO.,  INC.— 
CONTROL  AND  MERGE— FELTS 
TRANSPORT  CORP.),  published  June 
1,  1972,  on  page  11010.  Prior  notice 
should  have  read,  KENAN  TRANS¬ 
PORT  (X)..  INC.— CONTROf^-FELTS 
TRANSPORT  CORP. 

No.MC-P-11568.  (Correction)  (NORTH 
EXPRESS,  INC.— Pt/RC/fASE— GRE¬ 
SHAM  CARTAGE  CO.) ,  published  in  the 
June  21,  1972,  issue  of  the  Federal  Reg¬ 
ister  on  pages  12263  and  12264.  Prior 
notice  should  be  modified  to  read 
(NORTH  EXPRESS.  INC.— CONTROL 
AND  MERGE— GRESHAM  CARTAGE 
CX>.). 

No.  MC-F-11587.  Authority  sought  for 
purchase  by  MAVRIC  INC.  (a  noncar¬ 
rier)  ,  717  South  Vendeventer  Avenue,  St. 
Louis,  MO  63110,  of  a  portion  of  the 
operating  rights  of  DANIEIL  HAMM 
DRAYAGE  CO.,  2d  and  Tyler  Streets, 
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St.  Louis,  Mo.  63102,  and  for  acquisition 
by  MARVIN  FISHEli,  also  of  St.  Louis, 
Mo.  63110,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Ernest  A.  Brooks,  U,  1301  Ambas¬ 
sador  Building,  St.  Louis,  MO  63101. 
Operating  rights  sought  to  be  purchased: 
Cofce,  in  bulk,  as  a  common  carrier  over 
irregular  routes,  from  St.  Louis,  Mo.,  to 
points  in  Illinois  (except  within  200  miles 
of  St.  Louis,  Mo.),  Iowa,  Indiana, 
Kentucky,  Tennessee,  Arkansas,  Okla¬ 
homa,  Kansas,  and  Nebraska.  Applica- 
ion  has  been  filed  for  temporary  au¬ 
thority  imder  section  210a(b). 

No.  MC-F-11588.  Authority  sought  for 
purchase  by  FOLLMER  ’TRUCKING  CO., 
Hummels  Wharf,  Pa.  17831,  of  the  oper¬ 
ating  rights  and  property  of  BLACK 
DIAMOND  PAST  MOTOR  FREIGHT, 
INC.,  313  Alder  Street,  Scranton,  PA 
18505,  and  for  acquisition  by  ARTHUR 
ROSEN,  3901  North  Front  Street.,  Har¬ 
risburg.  PA  17110,  of  control  of  such 
rights  and  property  through  the  pur¬ 
chase.  Applicant’s  attorneys:  Harry  H. 
Frank  and  Robert  H.  Griswold,  both  of 
Post  Office  Box  1166,  Harrisburg,  PA 
17108.  Oi>erating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes,  between  Hazleton,  Pa., 
and  Endicott,  N.Y.,  serving  all  inter¬ 
mediate  points  and  the  off-route  points 
of  Luzerne,  Nanticoke,  and  Swoyers- 
ville.  Pa.,  between  Scranton,  Pa.,  and 
Delaware  Water  Gap,  Pa.,  serving  all 
intermediate  points,  and  certain  speci¬ 
fied  off-route  points  in  Pennsylvania. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania,  Mary¬ 
land,  and  New  York.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-P-11589.  Authority  sought  for 
purchase  by  JIM  TIONA,  JR.,  Ill  South 
Prospect,  Butler,  MO  64730,  of  a  por¬ 
tion  of  the  operating  rights  of  MONKEM 
CXJMPANY,  INC.,  West  20th  Street  Road 
(P.O.  Box  1196),  Joplin.  MO  64801,  and 
for  acquisition  by  JIM  TIONA,  JR.,  also 
of  BuUer,  MO  64730,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th.  Oklahoma  City,  OK  73112. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Manufactured  animal  and  poul¬ 
try  feeds,  fish  meal,  meat  scraps,  cotton¬ 
seed  meal.  Soybean  meal,  rice,  rice  bran, 
and  such  other  byproducts  of  soybeans, 
cottonseed  and  rice  as  are  used  as  ani¬ 
mal  or  poultry  feeds  or  ingredients 
thereof,  as  a  common  carrier  over  irreg¬ 
ular  routes,  from  points  in  Louisiana, 
Arkansas,  Tennessee,  and  Mississippi,  to 
points  in  Missouri,  Iowa,  Oklahoma, 
Kansas,  Nebraska,  and  Illinois;  cotton¬ 
seed  meal,  soybean  meal,  and  such  other 
byproducts  or  cottonseed  and  soybeans 
as  are  used  as  animal  or  poultry  feeds 
or  Ingredients  thereof,  from  points  in 
Missouri,  to  points  in  Kansas,  Oklahoma, 
Nebraska,  Iowa,  and  Illinois;  manufac¬ 
tured  animal  and  poultry  feeds,  dehy¬ 
drated  and  suncured  alfalfa  meal,  and 
such  oat  and  com  byproducts  as  are 
used  as  animal  or  poultry  feeds  or  in¬ 


gredients  thereof,  from  points  in  Ne¬ 
braska,  Iowa,  Kansas,  Oklahoma,  and 
Missouri,  to  points  in  Arkansas,  Louisi¬ 
ana,  Mississippi,  Illinois,  and  Tennessee; 
manufactured  animal  and  poultry  feeds, 
steamed  bone  meal,  meat  scraps,  dehy¬ 
drated  and  suncured  alfalfa,  and  such 
oat  and  corn  byproducts  as  are  used  in 
animal  or  poultry  feeds  or  ingredients 
thereof,  from  points  in  Nebraska,  Iowa, 
Kansas,  Oklahoma,  and  Illinois,  to  points 
in  Missouri;  steamed  bone  meal,  meat 
scraps,  soybean  meal,  and  such  soybean 
byproducts  as  are  used  as  animal  or 
poultry  feeds  or  ingredients  thereof. 

From  points  in  Illinois,  to  points  in 
Nebraska,  Iowa,  Missouri,  Kansas,  Okla¬ 
homa,  and  Arkansas;  soybean  meal, 
from  points  in  Iowa,  to  points  in 
Illinois,  Missouri,  Nebraska,  Kansas, 
Oklahoma,  Arkansas,  and  Tennessee; 
manufactured  animal  and  poultry  feeds, 
from  points  in  Missouri,  to  points 
in  Iowa,  Nebraska,  Kansas,  Oklahoma, 
Arkansas  Louisiana,  Mississippi,  Tennes¬ 
see,  and  Illinois,  with  restriction;  com¬ 
mercial  fertilizer  (other  than  liquid), 
from  the  site  of  the  plant  of  the  Spencer 
Chemical  Co.,  at  or  near  Military,  Kans., 
to  points  in  Missouri,  Arkansas,  Iowa, 
Oklahoma,  Nebraska,  Minnesota,  North 
Dakota,  and  South  Dakota;  from  the  site 
of  the  Spencer  Chemical  Co.  plant,  lo¬ 
cated  approximately  2  miles  from  Hen¬ 
derson,  Ky.,  to  the  plantsite  of  the  Spen¬ 
cer  Chemical  Co.,  at  or  near  Military, 
Kans.;  fertilizer  (except  liquid  fertil¬ 
izer),  from  ’Trenton,  Mo.,  to  points  in  a 
defined  area  of  Iowa  and  Nebraska; 
potash,  in  bulk,  from  Tulsa,  Okla.,  to 
Joplin,  Mo.,  and  points  within  5  miles 
thereof;  commercial  fertilizer,  in  bags 
and  in  bulk,  but  not  in  tank,  hopper,  or 
specialized  vehicles,  from  Horn,  Mo.,  smd 
points  within  10  miles  thereof,  to  points 
in  Minnesota,  Missouri,  E^ansas,  Iowa, 
Nebraska,  Arkansas,  North  Dakota, 
South  Dakota,  and  Oklahoma;  fish  meal, 
in  bulk  and  in  bags,  from  points  in  Loui¬ 
siana,  to  points  in  Arkansas,  Indiana, 
Minnesota,  North  Dakota,  South  Dakota, 
Tennessee,  and  Texas,  except  dry  fish 
meal,  in  bulk,  to  Houston,  Tex.,  from 
points  in  Texas,  to  points  in  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Loui¬ 
siana,  Missouri,  Nebraska,  and  Okla¬ 
homa,  except  fish  meal  in  bulk,  from  the 
plantsite  of  Quinn-Menhaden  Fisheries 
near  Sabine  Pass,  Tex.,  to  points  in  Ar¬ 
kansas,  Louisiana,  and  Oklahoma;  meat 
and  bone  scraps,  tankage,  hydrolized 
feather  meal,  and  dried  blood,  in  bulk 
and  in  bags  (except  in  liquid  form,  in 
bulk,  in  tank  vehicles) . 

From  points  in  Texas,  to  points  in 
Arkansas,  Iowa,  Kansas,  and  Missouri; 
cottonseed  meal,  in  bulk  and  in  bags 
(except  in  liquid  form,  in  bulk,  in  tank 
vehicles) ,  from  points  in  Texas,  to  points 
in  North  Dakota  and  South  Dakota;  pea¬ 
nut  meal,  in  bulk  and  in  bags  (except  in 
liquid  form,  in  bulk,  in  tank  vehicles), 
from  points  in  Texas,  to  points  in  Kansas 
and  Nebraska;  dry  ammonium  nitrate 
fertilizer,  from  the  plantsite  of  the  Spen¬ 
cer  Chemical  Co.,  at  the  Pittsburg  Mid-- 
way  Coal  Co.,  Mine  No.  19,  approximately  j 
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2  miles  north  and  2  miles  west  of  Hallo- 
well,  Kans.,  to  points  in  Missouri,  Okla¬ 
homa,  Iowa,  Nebraska,  Arkansas,  and 
Texas;  dry  urea  fertilizer  and  dry  am¬ 
monium  nitrate  fertilizer,  from  Military. 
Kans.,  to  points  in  Texas;  manufactured 
animal  and  poultry  feeds  (except  in  bulk, 
in  tank  or  hopper  t3rpe  vehicles) ,  between 
Jophn,  Mo.,  and  points  within  5  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas  and  Indiana; 
nitro-carbo-nitrate,  in  bulk,  in  bags  and 
in  packages  (except  Uquid),  from  Pitts¬ 
burg  Midway  Coal  Co.,  Mine  No.  19,  ap¬ 
proximately  2V2  miles  north  and  2  miles 
west  of  Hallowell,  Kans.,  to  points  in 
North  Dakota,  South  Dakota  and  Min¬ 
nesota,  with  restriction;  dry  fertilizer, 
from  the  plantsite  of  Gulf  Oil  Corp. 
(formerly  Spencer  Chemical  Co.),  at 
Kansas  City,  Kans.,  to  points  in  Arkan¬ 
sas,  Kansas,  Iowa,  Minnesota,  Missouri, 
Nebraska,  South  Dakota,  Oklahoma,  and 
Texas;  ammonium  nitrate  fertilizer,  dry, 
in  bul^  from  the  site  of  the  plant  of  Gulf 
OU  Corp.  (formerly  Spencer  Chemical 
Co.) .  at  or  near  Military,  Kans.,  to  points 
in  Alabama,  Louisiana,  Illinois,  Indiana, 
Kentucky,  Mississippi,  Tennessee,  and 
Ohio;  fertilizer,  fertilizer  compounds  and 
fertilizer  materials  not  having  a  petro¬ 
leum  base,  from  Wichita,  Kans.,  to  [toints 
in  Oklahoma;  dry  fertilizer,  and  dry 
fertilizer  materials,  dry  urea,  pesticides 
(except  liquid  pesticides  in  bulk) . 

From  the  plant  sites  of  W.  R.  Grace 
and  Co.,  at  Perry  and  Atlantic,  Iowa, 
Henry,  and  Marseilles,  HI.,  Trenton  and 
Atlas,  Mo..  Muskogee,  Okla.,  and  Odessa. 
Tex.,  and  ^e  plant  sites  of  ciulf  Oil  Corp. 
at  Walnut  Ridge,  Ark.,  Forest  City  and 
Burlington,  Iowa,  Topeka  and  Hutchin¬ 
son.  Kans.,  Sikeston  and  LaPlata,  Mo., 
Grand  Island  and  Falls  City,  Nebr.,  Enid, 
Okla.,  and  Hereford  and  Edinburg,  Tex., 
to  points  In  Arkansas  (except  Barfield 
and  points  within  10  miles  thereof,  and 
Helena),  Illinois,  Iowa,  Kansas,  Ken¬ 
tucky,  Missouri,  Nebraska,  Oklahoma, 
Tennessee,  and  Texas;  diammonium 
phosphate,  in  bulk,  from  Depue,  Colfax, 
and  Riverdale,  HI.,  and  Des  Moines,  Iowa, 
to  points  In  Illinois.  Iowa,  Indiana, 
Michigan,  Ohio,  Wisconsin,  Missouri, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  and  Minnesota;  insecticides, 
herbicides,  and  fungicides,  in  packages, 
and  dry  fertilizer  and  dry  fertilizer  mate¬ 
rials,  from  the  plant  site  of  the  Gulf  Oil 
Corp.  (Faustina  Works)  near  Donaldson- 
vllle.  La.,  to  points  in  Alabama,  Arkansas, 
Mississippi,  Missouri,  Oklahoma.  Tennes¬ 
see.  and  Texas,  with  restriction;  animal 
and  poultry  feed,  and  animal  and  poultry 
feed  ingredients,  between  Joplin,  Mo., 
and  points  in  Minnesota;  (1)  urea  and 
urea  products,  dry,  from  the  site  of  the 
Gulf  Oil  Corp.  plant  at  or  near  Donald- 
sonville.  La.  (Faustina  Works) ,  to  points 
in  Arkansas,  Illinois,  Iowa,  Kansas, 
Missouri  (except  points  in  the  St.  Louis, 
Mo.-East  St.  Louis,  HI.,  commercial  zone 
as  defined  by  the  Commission) ,  Nebras¬ 
ka.  Oklahoma,  and  Texas  (except  points 
in  Harris.  Montgomery,  Galveston,  Fort 
Bend,  Brasoria,  Liberty,  Chambers  and 
Waller  Counties,  Tex.) ;  (2)  fertilizer, 
fertilizer  materials  and  ingredients,  urea 


and  urea  products,  dry.  having  a  prior 
movement,  by  rail  or  water,  from  the  ter¬ 
minal  and  storage  fSMsilities  of  Gulf  Oil 
Corp.,  Commercial  Solvents  Corp.  and 
Occidental  Chemical  Co.  in  the  Kansas 
City,  Mo.-Kansas  City,  Kans.,  com¬ 
mercial  zone  as  defined  ^  the  Commis¬ 
sion,  to  points  in  the  St.  Louis,  Mo.-East 
St.  Louis.  HI.,  commercial  zone  as  de¬ 
fined  by  the  Commission) ,  Nebraska,  and 
Oklahoma,  from  terminal  and  storage 
facilities  of  Gulf  Oil  Corp.  and  Occiden¬ 
tal  Chemical  Co.  in  Cairo  and  Peoria, 
HI.,  to  points  in  Arkansas,  Hlinois,  Ken¬ 
tucky,  Indiana,  Missouri  (except  points 
in  the  St.  Louis,  Mo.-East  St.  Louis,  HI., 
commercial  zone,  as  defined  by  the  Com¬ 
mission),  Tennessee,  Iowa,  Nebraska, 
Minnesota,  Kansas,  and  Oklahoma. 

(3)  Fertilizer,  fertilizer  materials  and 
ingredients,  urea  and  urea  products,  dry, 
from  Little  Rock,  Pine  Bluff,  and  Fort 
Smith,  Ark.,  to  ix)ints  in  Arkansas,  Hli- 
nois,  Iowa,  Kansas,  Mississippi,  Missouri 
(except  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  HI.,  commercial  z(»ie  as  de¬ 
fined  by  the  Commission) ,  Nebraska,  Ok¬ 
lahoma.  Tennessee,  and  Texas  (except 
points  in  Harris,  Montgomery,  Galves¬ 
ton,  Fort  Bend,  Brazoria,  Liberty,  Cham¬ 
bers,  and  Waller  Counties,  Tex.) ;  dry 
phosphatic  feed  ingredients,  from  Hous¬ 
ton  and  Port  Arthur,  Tex.,  to  points  hi 
Oklahoma,  Kansas,  Missouri  (except  St. 
Louis,  Mo.,  and  points  in  the  commercial 
zone  thereof,  as  defined  by  the  Commis¬ 
sion).  Colorado,  Nebraska,  Louisiana, 
New  Mexico,  and  Mississippi;  flour,  from 
Whitewater,  Kans.,  to  points  in  Alabama, 
Florida,  Grorgia,  Kentucky,  and  Ten¬ 
nessee.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Oklahoma,  Kan¬ 
sas,  Nebraska.  Colorado,  Iowa,  Minne¬ 
sota,  Missouri,  Tennessee.  Mississimri,  Ar¬ 
kansas,  Texas,  Indiana.  Kentucky,  Mich¬ 
igan,  North  Dakota,  Ohio,  Wisconsin, 
Hlinois,  South  Dakota,  Louisiana,  Ala¬ 
bama,  New  Mexico,  Virginia,  West  Vir¬ 
ginia,  and  Wyoming.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11590.  Authority  sought  for 
control  by  BRANCH  MOTOR  EXPRESS 
CO.,  114  Fifth  Avenue,  New  York,  NY 
10011,  of  MOTOR  FREIGHT  CORP., 
Post  Office  Box  2057,  Idaho  Station,  2345 
South  13th  Street,  Terre  Haute,  IN 
47802,  and  for  acquisition  by  BRANCH 
INDUSTRIES,  INC.,  also  of  New  York, 
N.Y.  10011,  of  control  of  MOTOR 
FREIGHT  CORP.,  through  the  acquisi- 
Uon  by  BRANCH  MOTOR  EXPRESS 
CO.  Applicants’  attorneys:  Jack  R.  Tur¬ 
ney,  Jr.,  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036,  and  John  P.  Mc¬ 
Mahon.  100  East  Broad  Street,  Colum¬ 
bus.  OH  43215.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
wlUi  certain  specified  exceptions,  and 
munerous  other  specified  commodities, 
as  a  common  carrier,  over  regular  and 
irregular  routes,  from,  to.  and  between 
specified  points  in  the  States  of  Indiana, 
Hlinois,  Missouri,  Ohio,  Kentucky,  Ne¬ 
braska,  Tennessee,  and  Michigan,  with 
certain  restrictions,  serving  various  in¬ 
termediate  and  off-route  points,  over 


numerous  alternate  routes  for  operating 
convenience  only,  as  more  specifically  de¬ 
scribed  in  Docket  No.  MC-2401  and  sub- 
munbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car¬ 
rier  involved.  The  foregoing  summary  is 
believed  to  be  sufficimt  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier’s  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof,  BRANCH  MOTOR  EXPRESS 
CO.,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  New  York,  Maryland,  New 
Jersey,  Pennsylvania,  Delaware,  West 
Virginia,  Ohio,  Massachusetts,  Coimecti- 
cut,  Rhode  Islwd  and  the  District  of  Co¬ 
lumbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11591.  Authority  sought  for 
purchase  by  ARROW  FREIGHTWAYS. 
INC.,  150  Woodward  Road  SE.  (Post 
Office  Box  25125),  Albuquerque,  NM 
87125,  of  the  operating  rights  of  FLOYD 
E.  STOCTC,  Star  Route  Box  3,  Waterfiow, 
NM  87421,  and  for  acquisition  by  HAR¬ 
OLD  O.  VOLDEN  and  OUF  Q.  BOYD, 
both  also  of  Albuquerque.  NM  87125,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  representative:  Olif 
Q.  Boyd,  150  Woodward  Road  SE.  (Post 
Office  Box  25125),  Albuquerque,  NM 
87125.  Operating  rights  sought  to  be 
transferred:  Scrap  metal,  as  a  common 
carrier  over  Irregular  routes,  from  Farm¬ 
ington,  N.  Mex.,  to  Phoenix,  Arlz.,  and 
Vinton,  Tex.;  scrap  automobiles,  from 
Farmington,  N.  Mex.,  to  Denver  and 
Pueblo,  Colo.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
Mexico,  Arizona,  Colorado.  Oklahoma. 
Texas,  and  Wyoming.  Application  has  not 
been  filed  for  temporary  authority  im- 
der  section  210a(b). 

No.  MC-F-11592.  Authority  sought  for 
control  and  merge  by  CONSOLIDATED 
FORWARDING  CO..  INC.,  1300  North 
10th  Street,  St.  Louis,  MO  63106,  of  the 
operating  rights  and  property  of  TOE- 
DEBUSCH  TRANSFER,  INC.,  Arcade 
Bldg.,  St.  Louis,  MO  63101,  and  for  ac¬ 
quisition  by  I.  B.  SCHEIBE,  also  of  St. 
Louis  MO  63106,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants’  attorneys:  David  Axelrod,  89 
South  La  Salle  Street,  (Hilcagro,  IL  60603, 
and  Brainerd  W.  LaTourette,  Jr.,  Suite 
1850,  611  Olive  Street.  St.  Louis,  MO 
63101,^  Operating  rights  sought  to  be 
controlled  and  merged:  General  com¬ 
modities,  with  exceptions,  as  a  common 
carrier,  over  regffiar  routes,  between 
East  1^.  Louis,  HI.,  and  Kansas  City, 
Kans.,  between  Augusta,  and  St.  Louis, 
Mo.,  between  WentzvlUe,  and  St.  Charles, 
Mo.,  between  Blue  Springs,  and  Kansas 
City,  Mo.,  between  St.  Louis,  and  Weldon 
Spring,  Mo.,  between  Junction  Missouri 
Highway  94  and  St.  Charles  Coimty 
Highway  N  and  Jimction  St.  Charles 
County  Highway  N  and  U.S.  Highway 
61;  general  commodities,  with  excep¬ 
tions,  over  irregular  routes,  between  ttie 
above-specified  Missouri  points,  on  the 
one  hand,  and,  on  the  other,  points 
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which  carrier  has  been  previously  au¬ 
thorized  to  serve  over  the  routes  speci¬ 
fied.  CXJNSOLTOATED  PORWARDINa 
CO..  INC.,  is  authorized  to  operate  as  a 
common  carrier  In  Indiana.  Missouri. 
Ohio.  Wisconsin,  Illinois,  Oklahoma, 
Texas.  Kansas,  Connecticut,  Delaware, 
Kentucky,  Maine,  Maryland.  Massa¬ 
chusetts,  New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Arkansas,  Louisiana,  Iowa, 
Minnesota,  and  the  District  of  Columbia. 
Application  has  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

No.  MC-F-11593.  Authority  sought  for 
purchase  by  GORDONS  TRANSPORT, 
INC.,  185  West  McLemore  Avenue,  Post 
Office  Box  2696,  Memphis,  TN  38102,  of 
the  operating  rights  of  J.  B.  REED 
MOTOR  EXPRESS.  INC.,  712  N.  Farns¬ 
worth  Avenue,  Post  Office  Box  1105, 
Aurora,  IL  60507,  and  for  acquisition  by 
M,  M.  GORDON,  4005  Grandview  Ave¬ 
nue,  Memphis.  TN,  A.  W.  GORDON,  JR.. 
4679  Walnut  Grove,  Memphis,  TN,  J.  K. 
GORDON,  4910  Paula  Drive.  Memphis, 
TN,  ESTHER  G.  CATO,  425  South 
Perkins.  Apt.  No.  2.  Memphis,  TN,  and 
MART  G.  CONAWAY,  3925  S.  GaUoway 
Drive,  Memphis,  TN,  of  control  of  such 
rights  through  the  pm-chase.  Applicants’ 
attorneys:  Warren  A.  Goff,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis, 
TN  38137.  and  Charles  H.  Atwell.  403  W. 
Galena  Blvd.,  Aurora,  IL  60506.  Operat¬ 
ing  rights  sought  to  be  transferred:  Gen¬ 
eral  commodities,  except  those  of  \m- 
usual  value,  class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  restricted  against  service 
under  Ex  Parte  No.  MC-37  to  or  from 
points  in  Indiana,  as  a  common  carrier, 
over  irregular  routes,  between  Chicago. 
HI.,  (m  the  one  hand,  and,  on  the  other, 
points  in  a  defined  area  of  Illinois;  and 
under  a  certificate  of  registration,  in 
Docket  No.  MC-98913  Sub  2.  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com¬ 
merce,  within  the  State  of  Illinois. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Illinois,  Tennessee,  Mis¬ 
souri,  Mississippi,  Louisiana,  Alabama, 
Kentucky,  Georgia.  Arkansas.  Oklahoma, 
Texas,  Iowa,  Ohio,  Indiana,  West  Vir¬ 
ginia,  Pennsylvania,  North  Carolina,  Vir¬ 
ginia,  and  New  York.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  MC-11220  (Sub- 
No.  126)  is  a  matter  directly  related. 

By  the  Commissiem. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.72-10351  Piled  7-6-72:8:66  amj 


[Notice  92] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS  ^ 

June  29, 1972. 

The  following  are  notices  of  filing  of 
appUcaUms  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  pro'^de  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative.  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  29079  (Sub-No.  62  TA),  filed 
June  16.  1972.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM.  INC.,  1210 
South  Union,  Post  Office  ^x  935,  Ko¬ 
komo.  Ind.  46901.  Applicant’s  represent¬ 
ative:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  cMoride  other 
than  in  bulk,  from  the  plant  sites  and 
warehouses  facilities  of  Dow  Chemical 
n.S~A.,  located  at  Ludington,  Mich.,  and 
Midland.  Mich.,  to  points  in  Hlinols, 
Indiana,  Kentucky,  Ohio,  Tennessee, 
West  Virginia.  Wisconsin,  and  points  in 
Iowa  on  and  east  of  U.S.  Highways  65 
and  69,  points  in  Missouri  on  and  east 
of  U.S.  Highway  65  and  the  Kansas  City 
commercial  zone,  points  in  Pennsylvania 
on  and  west  of  the  following  highways: 
n.S.  Highway  220  from  the  Maryland 
border  north  to  its  jimction  with  U.S. 
Highway  15  thence  north  on  U.S.  High¬ 
way  15  to  its  junction  with  Pennsylvania 
State  Highway  14  thence  north  over 
Highway  14  to  the  New  York  border. 
Those  points  in  New  York  on  and  west 
of  U.S.  Highway  11  and  on  and  south 
of  New  York  Highway  13  from  Lake 
Ontario  to  its  junction  with  U.S.  High¬ 
way  11  at  Pulaski,  N.Y.,  for  180  days. 
Supporting  shipper :  Dow  Chemical 
U.S.A.,  433  BuUding,  Midland.  Mich. 
Send  protests  to:  District  Supervisor 
J,  H.  Gray,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  345  West 
Wayne  Street,  Room  204,  Port  Wayne, 
Ind.  46802. 


^Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


No.  MC  46737  (Sub-No.  47  TA),  filed 
Jime  15,  1972.  Applicant:  GEO.  P. 
ALGEIR  CO.,  3050  Lonyo  Road,  Detroit, 
Mich.  48209.  Applicant’s  representative: 
Martin  J.  Leavitt,  1800  Buhl  Building. 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  gyp¬ 
sum  products,  from  the  plantsite  of  the 
U.S.  Gypsum  Co.,  River  Rouge,  Mich., 
to  points  in  Cook.  Du  Page.  Kane,  and 
Will  Counties,  HI.,  for  180  days.  Sup¬ 
porting  shipper:  UB.  Gypsum  Co.,  101 
South  Wacker  Drive.  C3iicago,  HI.  60606. 
Send  protests  to:  Melvin  P.  Kirsch,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  WithereU,  Detroit. 
Mich.  48226. 

No.  MC  106679  (Sub-No.  10  TA),  filed 
June  13,  1972.  Applicant:  WHEELER 
FREIGHTWAYS,  3375  South  Polaris.  Las 
Vegas,  Nev.  89102.  Applicant’s  represent¬ 
ative:  David  P.  CThristianson,  606  South 
Olive  Street,  Los  Angeles,  Calif.  90014. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Gypsum 
lath,  gypsum  plaster,  and  gypsum  wall- 
board,  from  points  in  dark  County,  Nev., 
to  points  in  Santa  Barbara,  Ventura, 
Mono,  Inyo,  San  Diego,  Imperial,  Kem, 
and  Fresno  Coimties,  C^alif.,  for  150  days. 
Supporting  shipper:  The  Flintkote  Co., 
1650  South  Alameda  Street,  Los  Angeles, 
Calif.  90054.  Send  protests  to:  District 
Supervisor  Robert  G.  Harrlscm,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  203,  705  North  Plaza 
Street,  Carson  City,  Nev.  89701. 

No.  MC  107010  (Sub-No.  43  TA) ,  filed 
June  16.  1972.  Applicant:  BULK  CAR¬ 
RIERS,  INC.,  Post  Office  Box  423,  Au¬ 
burn.  Nebr.  68305.  Applicant’s  represent¬ 
ative:  David  R.  Parker,  Post  Office  Box 
80208,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Road  construction  mate¬ 
rials  (restricted  to  liquid  commodities  in 
bulk) ,  from  the  Omaha.  Nebr.,  commer¬ 
cial  zone  to  points  in  Iowa,  for  150  days. 
Supporting  shipper:  Marvin  P.  Walenz, 
president,  general  manager.  Monarch 
Asphalt  Oils,  Inc.,  22d  and  Avenue  H. 
Omaha,  Nebr.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  320  Federal  Building  and  Court 
House,  Lincoln,  Nebr.  68508. 

No.  MC  107496  (Sub-No.  852  TA) ,  filed 
June  16.  1972.  Applicant:  RUAN 

TRANSPORT  <X)RP.,  Keosauqua  Way 
at  Third  Street,  Post  Office  Box  855, 
50304,  Des  Moines,  LA  50309.  Applicant’s 
representative:  E.  Check  (same  address 
as  above).  Authority  sought  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles, 
from  Meredosia,  HI.,  to  points  in  Iowa 
and  Missouri,  for  150  days.  Supporting 
shipper:  Riffe  Petroleum  Co.,  Philtower 
Building,  Tulsa.  Okla.  74103.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  Transporta¬ 
tion  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa  50309. 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 30— THURSDAY,  JULY  6,  1972 


NOTICES 


13317 


No.  MC  108449  (Sub-No.  343  TA)  filed 
June  16,  1972.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  CJounty 
Road  “C,”  St.  Paul,  MN  55113.  Appli¬ 
cant’s  representative:  W.  A.  Myllenbeck 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Silica  sand,  in  bulk,  in 
tank  vehicles,  from  points  in  Washing¬ 
ton  County,  Minn.,  to  Wahpeton,  N. 
Dak.,  for  180  days.  Supporting  shipper: 
Twin  City  Silica,  Lake  Elmo,  Minn. 
Send  protests  to :  District  Supervisor 
Raymond  T.  Jones,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  448  Federal  Building,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

No.  MC  133106  (Sub-No.  21  TA)  filed 
June  16,  1972.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
Post  Office  Box  1358,  Liberal,  KS  67901. 
Applicant’s  representative:  Acklle  and 
Peterson,  Post  Office  Box  80806,  Lin¬ 
coln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chewing  gum,  from  Rockford,  HI., 
to  Long  Island  City,  N.Y.,  and  their  re¬ 
spective  commercial  zones,  for  180  days. 
Supporting  shipper:  Warner-Lambert 
Company,  201  Tater  Road,  Morris  Plains, 
NJ  07950.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  501  Petroleum  Building,  Wichita, 
Kans.  67202. 

No.  MC  133133  (Sub-No.  4  TA)  filed 
June  14,  1972.  Applicant:  PTJLLER 

MOTOR  DELIVERY  CO..  802  Plum 
Street,  Cincinnati,  OH  45202.  Applicant’s 
representative:  Donald  E.  Fuller  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Boiler  slag,  in  bulk,  in  dump  ve¬ 
hicles.  from  Lawrence.  Ind.,  to  (Cincin¬ 
nati.  Ohio,  for  180  days.  Supporting 
shipper:  Oibboo,  Inc.,  6928  Hurd  Avenue, 
Cincinnati,  OH  45227.  Send  protests  to: 
Paul  J.  Lawry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  133276  (Sub-No.  6  TA) ,  filed 
June  15,  1972.  Applicant:  BERRY 

TRANSPORT,  INC.,  5315  Northwest  St. 
Helens  Road,  Portland  OR  97210.  Appli¬ 
cant’s  representative:  Nick  I.  Goyak,  404 
Oregon  National  Building,  610  South¬ 
east  Alder  Street,  Portland,  OR  97205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  in  cargo  containers  or  cargo  vans 
and  empty  containers,  between  points  in 
Oregon  and  Washington,  for  180  days. 
Supporting  shippers:  American  Mail 
Line,  522  Pacific  Building,  Portland, 
Oreg.  97204 ;  Port  of  Portland,  Post 
Office  Box  3529,  Portland,  OR  97208. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204. 


No.  MC  136771  (Sub-No.  1  TA),  filed 
June  15, 1972.  Applicant:  E.  H.  TEUNIS- 
SEN,  Route  No.  1.  Cedar  Grove, 
Wls.  53013.  Applicant’s  representative: 
Arthur  J.  Olsen,  602  North  6th  Street, 
Sheboygan,  WI  53081.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  for  A.  L.  Wagner 
&  Co.,  Inc.  (Haven,  Wis.) ,  from  Waterloo 
and  Monticello,  Iowa;  and  Chicago,  Bl., 
and  the  commercial  zcmes  of  each,  to 
points  in  Sheboygan,  Calumet,  Ozaukee, 
and  Manitowoc  Coimties,  Wis.,  and  re¬ 
turn  movements  of  rejected  or  refused 
shipments  over  the  same  route,  for  180 
days.  Supporting  shipper:  A.  L.  Wagner 
Co..  Inc.,  Haven,  Wis.  53030  (R.  R. 
Werner,  president).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  136805  TA,  filed  June  16, 
1972.  Applicant:  BRITISH  TRANS¬ 
PORT  L'TD.,  5  LivingUm  Lane,  Engllsh- 
town,  NJ  07726.  Applicant’s  representa¬ 
tive:  Edward  F.  Bowes,  744  Broad  Street. 
Newark,  NJ  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Beer  and  stout,  in  containers,  from 
the  warehouse  of  Guiness-Harp  Corp., 
Long  Island  City,  N.Y.,  and  from  Port 
Elizabeth.  N.J.,  to  points  in  Hartford, 
Norwich,  North  Haven,  Conn.;  Wilming¬ 
ton,  Del.;  Champlain,  Chicago,  Chicago 
Heights,  Geneva,  HigUand  Park,  Peoria, 
Rockford,  Rock  Island,  HI.;  Blooming¬ 
ton,  Gary,  Indianapolis,  Lafayette, 
South  Bend,  Terre  Haute,  Ind.;  Brewer, 
Lewiston,  Maine;  Baltimore,  Md.;  Bos¬ 
ton,  Brockton,  Pall  River,  Lawrence, 
Needham  Heights,  New  Bedford,  Spring- 
field,  Taunton,  Worcester,  Mass.;  Ann 
Arbor,  Bay  City,  Benton  Harbor,  Che¬ 
boygan,  Dearborn,  Detroit.  Flint,  Hills- 
dfde,  Holland,  Kalamazoo,  Kentwood, 
Lansing,  Marquette,  Mt.  Clemens, 
Owosso,  Petoskey,  Pontiac,  Roseville, 
Saginaw,  Traverse  City,  Mich.;  Nashua, 
N.H.;  Hammonton,  Long  Branch,  Pater¬ 
son,  Somerville,  Trenton,  Uniwi,  N.J.; 
Binghamton,  Buffalo,  Elmira,  Gleim 
Falls,  Gloverville,  Hickville,  Lake  Hun¬ 
tington,  Patterson,  Rochester,  Suffem, 
Syracuse,  TiUson,  Utica,  WatervUet, 
White  Plains,  N.Y.;  Raleigh,  N.C.;  Akron, 
Athens,  Canton,  Cincinnati,  Cleveland, 
Columbus,  Dayton,  Defiance,  Dillonvale. 
East  Liverpool,  Fostoria,  Hamilton, 
Lorain,  Mansfield,  Newark,  Portsmouth, 
Prairesville,  Springfield,  Toledo,  Youngs¬ 
town,  Ohio;  Easton,  Philadelphia,  Pa.; 
Warwick,  R.I.;  Alexandria,  Charlottes¬ 
ville,  Lynchburg,  Norfolk,  Richmond, 
Va.;  Washington,  D.C,;  and  Milwaukee, 
Wis.,  restricted  to  service  for  the  ac¬ 
count  of  Guiness-Harp.  Corp.,  for  180 
days.  Supporting  shipper:  Guiness-Harp 
Corporation,  37-88  Review  Avenue, 
Long  Island  City,  NY  11101.  Send  pro¬ 
tests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 


No.  MC  136814  (Sub-No.  1  TA)  filed 
June  16,  1972.  Applicant:  JESSE  E. 
MATLOCK,  doing  business  as  MAT- 
LOCK  'TRANSPORTA’nON,  1718  East 
Commonwealth,  No,  101,  Fullerton,  CA 
92631.  Applicant’s  representative:  Mil- 
ton  W.  Flack,  4311  WUshire  Blvd.,  Los 
Angeles,  CA  90010.  Authority  sought  to 
opera’:*  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (a)  Truckload  shipments  of  maga¬ 
zines,  from  Los  Angeles,  Calif.,  to  Seattle, 
Wash.,  with  multiple  deliveries  in  all  of 
the  following  cities:  Chico  and  Redding, 
Calif.,  Medford,  Eugene,  and  Portland, 
Oreg.,  and  Olympia  and  ’Tacoma,  Wash.; 
and  (b)  truckload  shipments  of  paper 
roll  stock  for  the  use  of  the  production 
of  magazines  described  in  paragraph  (a) 
above,  from  Oregon  City,  Oreg.,  to  Los 
Angeles,  Calif.,  for  180  days.  Supporting 
shipper:  Time  Incorporated,  5201  South 
Soto  Street,  Los  Angeles,  CA  90058.  Send 
protests  to:  John  E.  Nance,  Officer  in 
Charge,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Romn  7708 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  136819  (Sub-No.  1  TA),  filed 
June  19,  1972.  Applicant:  JAMES  A. 
SPIVEY,  Dinwiddle,  Va.  23841.  Appli¬ 
cant’s  representative:  Calvin  F.  Major, 
200  West  Grace  Street,  Richmond,  VA 
23220.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
shavings,  bark,  and  wood  residuals,  from 
points  in  North  Carolina  on  and  east 
of  Interstate  Highway  85  to  Union  Camp 
Corporation  Flakeboard  Mill  at  Franklin, 
Isle  of  Wight  County,  Va.,  for  150  days. 
Supporting  shipper:  Union  Camp  Cor¬ 
poration,  PYanklin,  Va.  23851.  Send  pro¬ 
tests  to:  Robert  W.  Waldron,  District 
Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  10-502 
Federal  Building,  Richmond,  Va.  23240. 

No.  MC  136821  TA.  filed  June  15.  1972. 
Applicant:  SMERBER  TRANSPORTA¬ 
TION.  INC.,  Space  Center  Building  504, 
Mira  Loma,  Calif.  91752.  Applicant’s 
representative:  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  CA  90027.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate¬ 
rials  weighing  not  over  4  poimds  per 
cubic  foot,  from  Corona,  Calif.,  to  points 
in  Arizona  and  Nevada,  for  180  days. 
Supporting  shipper:  Johns-ManvUle 
Corporation  at  Greenwood  Plaza,  Den¬ 
ver,  Colo.  80217.  Send  protests  to:  John  E. 
Nance,  Officer  in  Charge,  Interstate 
Commerce  Commission.  Bureau  of  Oper¬ 
ations,  Room  7708  Federal  Building. 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  CA  90012. 

No.  MC  136822  TA.  filed  June  15,  1972. 
Applicant:  BROOKS  ENTERPRISES 
OF  LOUISIANA.  INC.,  Post  Office  Box 
569,  Many,  LA  71449.  Applicant’s  repre¬ 
sentative:  Harold  Ainsworth.  2307 
American  Bank  Building.  New  Orleans, 
La.  70130.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rough  or  dressed  lumber,  plywood,  and 
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other  similar  manufactured  forest  prod¬ 
ucts  and  byproducts  (including  paper), 
from  Sabine  and  Winn  Parishes,  La.,  to 
points  in  Mississippi  and  Texas,  for  180 
days.  Supporting  shii^rs:  Vancouver 
Plsrwood  Co.,  Inc.,  Post  OflBce  Box  128, 
Florien,  LA  71429;  L.  L.  Brewton  Liunber 
Co.,  Inc.,  Post  Office  Box  191,  Winn- 
fitid,  LA  71483.  Send  protests  to:  District 
Supervisor  Paul  D.  CoUhu,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
aticms,  T-9038  Federal  Bldg.,  701  Loyola 
Avenue,  New  Orleans,  LA  70113. 

Motor  Carriers  of  Passengers 

No.  MC  50655  (Sub-No.  29  TA).  filed 
Jime  15, 1972.  Applicant:  GULF  TRANS¬ 
PORT  COMPANY,  a  corporation,  505 


South  Conception  Street,  Mobile,  AL 
36603.  Applicant’s  representative:  J.  H. 
Bachar  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  including  charter  and  special  oper¬ 
ations,  from  McLain,  Miss.,  to  Lucedale, 
Miss.,  over  Mississippi  Highway  No. 
57  to  Leakesville,  Miss.;  thence  over  Mis¬ 
sissippi  Highway  No.  63  to  Lucedale, 
Miss.,  and  return  over  the  same  route,  for 
180  days.  Note:  Applicant  states  it  in¬ 
tends  to  tack  the  authority  sought  above 
with  its  presently  authorized  service  in 


Docket  MC  50655.  Supported  by:  The  ap¬ 
plication  is  supported  by  34  individuals 
and  businesses  that  propose  to  use  the 
service  ol  ai^llcant  should  same  be 
granted.  Also  supporting  the  aiH>licatlon 
is  the  Mississippi  Public  Service  Commis¬ 
sion,  Post  Office  Box  1174,  Jackson,  MS 
39205.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  814 — 2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

IPB  Doc.72-10362  Filed  7-6-73;8:66  amj 


FfDERAL  lEOISnit.  VOL  37,  NO.  130— THURSDAY.  JULY  6,  1972 


FEDERAL  REGISTER 


13319 


CUMULATIVE  LIST  OF  PARTS  AFFEaED— JULY 


Th«  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


3  CR 

Proclakatioh: 
4141 _ 


Page 

13157 


Execxttivi  Orskrs: 

5600  (revoked  by  PLO  5219) 13096 
7623  (revoked  by  PLO  5219)—  13096 


6  CFR 

301— . .  13226 


7  CFR 

301 . . 

406 _ 

760 . 

908 . . 

910 . 

917 . 

930- . 

1421— . 

1871— . 

1872 . 

Proposed  Rttles: 

35 . 

51 . 

922 _ 

924  _ 

925  . 

930 _ 

980- . — 

993 . 

1701 . 


.  13239 

_  13159 

_  13082 

13082, 13245 

_  13082 

.  13083 

_  13083 

_  13084 

_  13245 

.  13159 


13180 

13267 

13269 

13269 

13108 

13109 

13109 

13110 
13180 


9  CFR 


14  CFR — Continued 


Proposed  Rttles — Continued 

91 _ 13189 

133 _ 13189 

137 . -  13189 

141 . 13189 

15  CFR 

1000 .  13086, 13172 

16  CFR 

13 .  13077, 13079-13081, 13173 

21  CFR 

27 . — . —  13252 

121— . 13174 

141e . 13253 

146e _  13253 

1481- .  13253,  13254 

148r _  13254 

Proposed  Rttles: 

8- . 13181 

141a . 13182 

146 . 13182 

146a . 13182 

149e— . 13182 

191 .  13270 

24  CFR 

1700 .  13097 

1911 .  13098 

1914  . 13098 

1915  .  13099 


76 _ 

10  CFR 

11  . 


13160 


Proposed  Rttles: 

203 .  13185,  13186 


13160 


25  CFR 

221 . 


13174 


12  CFR 

225  . . 

226  . 

545 . . 

582- . 

Proposed  Rttles: 

207 . 

220 _ 

221- . 

226 . 

545 . . 

582 _ 


.  13084 

_  13246 

13164,  13247 
.  13166 


.  13112 

- 13112 

.  13112 

_  13270 

—  13190,  13247 
_  13191 


26  CFR 


Proposed  RTaEs: 

194 _ 

201 _ 

250  _ 

251  . 

29  CFR 

Proposed  Rttles: 
462 _ 


13254 


13100 

13100 

13100 

13100 


13269 


14  CFR 

39 . — .  13084, 13247, 13248 

65 -  13251 

71 _  13085,  13168-13170,  13249,  13250 

91 -  13251 

95 - 13170 

Proposed  Rttles: 

61 - 13189 

63 - 13189 

65 - 13189 


31  CFR 

210— . 13174 

226 .  13174 

32  CFR 

809 .  13175 

935 _ 13175 

33  CFR 

117 .  13258 


35 

CFR 

Pago 

253. 

38 

CFR 

. .  13258 

9—. 

39 

CFR 

-  13091 

775. 

40 

CFR 

- -  13322 

180. 

41 

CFR 

-  13091,  13259 

1-1— 

1-3— 

1-15— 

3-6 _ 

3-30— 

9-4— 

9-5 _ 

9-7 _ 

9-15— 

9-51— 

9-53— 

101-39 
103-27 
103-43 

42  CFR 

57 . 13176 

Proposed  Rttles: 

51 . 13182 


43  CFR 

Pttblic  Land  Orders: 

3835  (revoked  in  part  by  PLO 


5222) _  13097 

5219  _  13096 

5220  . 13096 

5221  . 13097 

5222  .  13097 

5223  _ 13178 

45  CFR 

234— .  13179 

47  CFR 

73 . - . 13179 

49  CFR 

571 . - .  13097,  13265 

Proposed  Rttles: 

574 . 13112 

50  CFR 

28 . —  13097 

258 _ 13179 


13092 

13092 

13094 

13259 

13260 

13175 

13176 
13176 
13176 
13176 
13176 
13096 
13260 
13260 


UST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— JULY 


Pages 

13071-13150. 

13151-13232. 

13233-13324. 


Date 
July  1 
4 
6 


